
 
 

 

   
Hudson Valley: 156 Route 59, Suite C6, Suffern, NY 10901    845.368.1472 
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MEMORANDUM 
 
TO:  Ken English, Supervisor 
  Members, Tuxedo Town Board 
 
FROM:  Bonnie Franson, AICP CEP, PP 
 
RE:  Tuxedo Farms Special Use Permit (SUP) – 2022 Amendment Review  
  Preliminary Comments 
 
DATE:  March 22, 2022 
 
CC:  Marisa Dolbaum, Town Clerk 
  Larry Wolinsky, Esq./Howard Protter, Esq, Town Board Attorneys 
  Sean Hoffman, PE, H2M 
  Greg Gushee, Related Companies 

 
 
NP&V is in receipt of the following: 
 

• Submission Letter, Zarin & Steinmetz, dated March 10, 2022; 
• SEQRA Tech Memo, AKRF, dated March 9, 2022; 
• Presentation – Images of the Commons, March 14, 2022; 
• Concept Plan, preparer unknown, dated March 14, 2022; 
• Response to NPV Memo, dated March 10, 2022; 
• Land Development Plans Overlays, George Derrick, PE, unsigned, last revised March 9, 

2022; 
• Tuxedo Farms Overall Land Development Plan, Michael Finan, P.E., unsigned, last revised 

1/25/22; 
• Tuxedo Farms Regulating Plan, Michael Finan, P.E., unsigned, last revised March 3, 2022; 
• Smart Code Regulating Plan, preparer unknown, January 2022; 
• Zoning Plan, Michael Finan, P.E., March 3, 2022; 
• Road Hierarchy Plan, Michael Finan, P.E., November 12, 2021;  
• Smart Code Hierarchy Plan, April 2015; 
• Land Holdings Plan, Michael Finan, P.E., March 9, 2022 
• Stormwater Management Plan, Michael Finan, P.E., November 12, 2021 

 
This memorandum incorporates the comments raised by Larry Wolinsky, Esq, Jacobowitz & 
Gubits. Comments regarding hydrology/stormwater, water and wastewater will be provided 
under separate cover by H2M. 
 
This memo raises various technical planning and environmental comments regarding the 2022 
proposed Tuxedo Farms special use permit amendments and SEQRA documentation submitted 
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in support of the application, last revised March 2022. In particular, the following broad 
comments should be addressed (in no order of importance): 
 

• A copy of the market analysis needs to be submitted – the Town has vetted the market 
values used as the basis for the assessment of fiscal impact.  The attorneys should discuss 
the extent to which the document may be redacted and any confidential/proprietary 
information excluded before submitted to the Town.  It would also be useful to see the 
backup for their value determinations of rental and condo projects. 

• Prior special permits regulated and established specific caps for total units, unit types 
and bedrooms. The applicant is now proposing a cap on total units only. This is a 
concern because it removes the unit mix and cap protections of the original Special Use 
Permit. These are important because they help ensure a proper housing mix within the 
community and a fiscal balance. There does not appear to be a compelling reason for 
not reinserting caps based on the current development program. 

• There are several proposed changes to commitments articulated in the current Special 
Permit that are detailed in this Tech Memo. These include changes to the Hamlet 
Revitalization Program, the Library commitment and the TUFSD commitment. These are 
issues that must be finalized before the Tech Memo can be “accepted”. In the same vein 
it appears the PIPC swap is a no longer required and if so that probably should be 
disclosed under the Special Permit changes.  Similar comment for any proposed changes 
to the PILOT agreement. 

• The Tech Memo needs to address any changes to the agreement with the TUSFD – what 
is status? 

• Input is needed from the Town’s service providers as to how the increase may affect 
services at this time. Interviews should be conducted, e.g., police department, highway 
superintendent, etc., to ensure that the needs of the providers are being addressed. 
What is status?  

• There are places in the Tech Memo that reference potential alternative uses for the 
school site. The Tech Memo needs to be careful not to inadvertently create a SEQR 
segmentation issue. 

• There is limited amount of active recreational facilities in the development, e.g., 
ballfields. The question is raised as to whether the potential limits of disturbance should 
remain the same in the analysis, with the potential to add recreational facilities within 
Phase III if necessary. Otherwise, the applicant has committed to providing a fee in lieu 
of recreational land for each dwelling unit.  

  
General Application and Process Comments 
 
As a general comment, the latest version of the draft 2022 amended SUP was not included with 
the submission. Some of the comments below may be addressed in the amended SUP, which we 
have not reviewed.  
 
1. Traffic Analysis.  We await responses to comments raised by NPV regarding traffic. The Tech 

Memo includes the prior traffic analysis by Philip Habib and Associates. 
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2. Project Area. Tuxedo Farms consists of three tracts: Fox Hill, Northern Tract, and Southern 

Tract. These three tracts should be referenced and addressed in all documentation. Any 
changes in ownership should be noted. While the landholdings map includes the tracts, there 
should be at least a map showing the proposed development of the Northern Tract, as was 
previously approved.  

 
3. PIPC option. The Tech Memo indicates the PIPC land swap is being dropped.  This will need 

to be articulated in the Special Use Permit.  
 
4. Housing types. We await the revisions to the Smart Code that will reflect the actual housing 

types that are being proposed. 
 
5. South Gate Road.  There has been discussion that South Gate be emergency access only. This 

must be confirmed and disclosed in the Tech Memo. 
 
SEQR Tech Memo  
 

A.  Introduction 
 
1. No comments. 
 
 B.  New York State Environmental Quality Review Act 
 
1. Please check the footnotes in Table 1. For example, reference is made to the Northern Tract 

being owned by Tuxedo Reserve - a significant portion has been dedicated to the Town of 
Tuxedo.  

 
 C.  Description of the Proposed Action 
 
1. The Tech Memo indicates the housing mix is based on “current market demand”. As 

mentioned previously, the updated market study should be submitted.  
 
2. The Tech Memo should discuss where changes in disturbances are anticipated. For example, 

most disturbances will be eliminated from the existing Phase III. This is not described, and 
additional discussion is warranted for SEQRA purposes. Also, see comment regarding 
potential locations for recreational fields. 

 
3. It is not apparent where commercial uses will occur based on review of the revised concept 

plan and land development plan which was part of the submission. The mixed use 
commercia/residential buildings need to be labeled. Also, commercial should be 
distinguished from amenity buildings. 

 
4. In Table 3, it states that the total bedrooms would be 3,514 bedrooms. However, Table 6 

indicates the maximum non-age restricted units could be 2,950 bedrooms. Shouldn’t the 
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analysis, or a footnote, indicate that a maximum of 2,950 non-age restricted bedrooms has 
been requested – the total would then be 3,560 bedrooms.  

 
5. Where is the active adult social club? It does not appear on the Concept Plan within that 

community. Is it in the Commons? 
 
6. In Table 4, the population estimates are provided. An explanation should be provided why 

the multipliers are the same for both the active and non-active adult units. Is this a worst case 
analysis? 

 
7. As per Table 5, the Applicant proposes to construct a flexible use building or ground floor 

space in a mixed-use building that would be used by the Applicant and residents for at least 
3 years at which point the Town would have the right to purchase the building or space at 
cost from the Applicant for use as a Library or community events facility. Prior commitments 
had the Applicant gifting space to the Town. This should be discussed. If it is to be paid for by 
the Town, it needs to be considered as a cost to the Town in the fiscal analysis. The Applicant 
was to provide community meeting room for the Town AND a location for a library annex. 
Also, even though the population is increasing, the size of the library has decreased. The 
specific size was vetted by the Library – given the increase in population, it is unclear why the 
size is being reduced.  

 
 The meeting space was being provided as the Town, with the doubling of the population, 

would need additional space. If these spaces are not gifted to the Town, the fiscal impact 
analysis needs to include capital costs to the Town of constructing additional facilities.  

 
8. In Table 6, the development program and maximum buildout costs are the same. However, 

with the additional bedrooms, there would be additional population and costs, based on the 
fiscal impact methodology. Shouldn’t the costs be adjusted as well? 

 
9. In Table 16, should not the maximum buildout be provided, as it is presented in the summary 

Table 6? 
 
10. The Town Board will need to weigh in on whether the cumulative Design Standard changes  

the spirit and intent of the Existing Design Standards. This will be done when the revised 
Design Standards are submitted.  

 
11. Owner/renter mix. The Town, when it approved Tuxedo Reserve, wanted the existing ratio of 

owner to renter occupied dwellings in the Town to be preserved. The proposed mix of owner 
to rental units for the new Plan should be described in the Tech Memo – it is discussed in the 
response to the NPV memo. 

 
 D. Potential Effects of the Proposed Action 
 
1. No comments. 
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 E. Land Use, Zoning and Public Policy 
 
1. The Town has updated its comprehensive plan and new zoning regulations are in place. Some 

discussion of the existing zoning, and consistency with same, needs to be provided. 
Specifically, the zoning for the open space parcels has changed, which is not reflected on the 
attached Zoning Plan. 

 
2. The special purpose parcel shown on the Regulating Plan should be specifically referenced in 

the Tech Memo since it is no longer referred to as the school property. 
 
3. What is intended for the Northern Tract? Are alternative uses being contemplated, and 

should they be? This is not described in the Tech Memo.  
 
 F. Economic and Fiscal Analysis  
 
1. Again, the development program for 2015 may be different than what is presented here. See 

the 2015 Regulating Plan.  
 
2. It needs to be clear which dwellings are on fee simple lots, and which will be rentals or in 

condominium ownership. This has been identified in the response to the NPV memo – it 
should be made explicit in the Tech Memo. 

 
3. What is the source for using an 8 percent cap rate?  The data for the calculations using rental 

income approach should be provided as an attachment. 
 
4. The Applicant has stated that the stacked flat units and multifamily units will not be on fee 

simple lots – all other housing types would be fee simple. Why were single-family units 
assessed based on condominium ownership? 

 
 At the last workshop and in responses to the NPV memo, is has been disclosed that all town 

house units except stacked units, and single-family units would be on individually owned lots. 
If that is the case, then the statement in the Tech Memo that all multifamily units (which now 
include townhouses for some reason) are treated as condos is incorrect and the analysis 
needs to be revised to reflect what would be a higher value. 

 
5. The Tech Memo indicates that the maximum size of a single-family dwelling is 3,400 square 

feet. Is a value of $1,300,000 square feet for that size home realistic for Tuxedo? 
 
6. On p. 13, the following statements are made: “the incremental non-property tax revenues 

generated by the project were estimated based on the project’s incremental population, unit 
count, miles of roads, and increases in property taxes. Consistent with cost assumptions 
described below, this analysis assumes that the non-property tax revenues generated by the 
project would grow by the percentage increase in project population (approximately 21.8 
percent), adjusted for inflation.” The first statement seems to be inconsistent with the second 
statement regarding methodology. Table 10 states that the costs were grown by the increase 
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in population – if this was done, than the first sentence regarding methodology is not 
accurate.  All of the non-property tax revenues will not grow based on population. 

 
7. Can Table 9 be broken out in a way where we can see the tax generated by unit type. This 

would give us a clearer picture of how important of a contribution each unit type makes to 
the fiscal positive aspect of the project and inform better on how important it is for us to 
articulate unit type caps in the special permit. 

 
 There is now an even larger deficit to the Library and Fire District lines. Please explain.   
 
8. It cannot be concluded that a school will not be needed as the analysis was not done on a per 

grade/school basis.  While the high school may have excess capacity, it is unknown whether 
the elementary school does. The Special Permit commitment to a school has evolved based 
on changes in the development program, as well as the school district’s own needs and 
capacity. The Tech Memo needs to be based on discussions with school district officials, in 
terms of specific future capital needs.  

 
9. As mentioned previously, the following statement needs to be specifically vetted by the 

TUFSD: “One notable departure from the 2010 FSEIS methodology was the exclusion in this 
analysis of Instructional Costs. Given that the TUFSD is substantially under capacity, with a 
student-teacher ratio of 7:1 (compared to the New York State average of 14:1), it is 
reasonable to assume that the instructional demands of project students could largely be met 
by existing staff. Utilizing these assumptions, the estimated marginal cost per student is an 
estimated $24,423 annually.” It will affect the assumptions regarding instructional costs. 

 
10. This section should ultimately address the TUFSD 2014 agreement with Related and should 

also discuss any impacts with changes to the proposed gifting of land to the school district.  
 
11. The Commons Area Fiscal Build Out analysis is cursory. A more robust table with the housing 

and commercial use assumptions and values should be inserted in place of what is there 
presently. 

 
 G. Cultural Resources 
 
1. No comments.  
 
 H. Visual Quality and Community Character 
 
1. The Tech Memo still needs to address the following at a minimum:  
 
 - the removal of the note: “The intent of the Design Guidelines is to ensure a high quality, 

lasting project that is developed with well-installed, quality materials and which expresses a 
variety within the approved styles.” 

 - removal of the requirement: “the primary façade of each house shall be unique from the 
facades of those houses located directly adjacent and across the street.” 
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 - and other changes, e.g., in the quality of building materials. 
 
 As the revised design standards have not been resubmitted, this comment remains to ensure 

it is addressed. 
 
2. Please discuss what the current approved building height is for the various unit types, and 

how it compares to the heights of the proposed units. Only the Commons buildings were 
discussed.  

 
3. More substantiation is needed regarding the non-visibility of buildings from off-site locations. 

Specifically, the water tank is visible from Route 17. Based on this exposure, is it possible that 
the site is visible from other locations? The Village of Tuxedo Park in its entirety is on the 
National Register of Historic Places. Please address the visibility of the project and its changes 
from this community. Discuss what measures may have already been put into place, e.g., the 
“buffer ring”, around the Village, and its ownership.  

 
4. The Tech Memo should demonstrate how proposed architectural styles beyond the 

Commons will be introduced in a thoughtful and cohesive manner.  The images of the 
Commons, being designed by Hart Howerton for Related, presents a Tudoresque 
architectural style. How does this align with the buildings proposed by Lennar. For example, 
as one enters from Quail Road (north), the duplex stacked townhouses are encountered 
before entering the Commons. How does their architecture relate to what is proposed in the 
Commons? 

 
5. The Tech Memo did not incorporate images which illustrate the architecture of the proposed 

project. It would be appropriate to include them as attachments, once the design is agreed 
to.  The changes in the design standards are one of the various revisions to the project which 
is the subject of the Tech Memo. 

 
 I. Geology, Soils and Topography 
 
1. Town engineering consultant to review. 
 

J. Natural Resources 
 
1. Has the NYSDEC specifically commented on the potential effect of the project on the 

Northern long-eared bat? 
 
2. With regard to the copperhead den, please indicate if Ecolsciences confirmed the conclusion 

that it would not be impacted. 
 
 K. Hydrology and Stormwater Management 
 
1. Town Engineering Consultant to review. 
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2. It seems some of the neighborhoods do not have stormwater basins as was previously shown 
– please check maps. 

 
 L. Water Supply 
 
1. Town engineering consultant to review. We do question the proposed plan for infrastructure. 

Specifically, how does the change to Phase III affect proposed water and sewer line 
installation? Will the “farm” lots be on central water? The response to the NPV memo states 
there are no changes. Does this mean they will be on central water? This seems to be a large 
cost relative to the number of units which will be served. 

 
 M. Sanitary Sewer Services 
 
1. Town Engineering Consultant to review. We do question the proposed plan for infrastructure. 

Specifically, how does the change to Phase III affect proposed water and sewer line 
installation? Will the “farm” lots be on central sewer? Does this mean they will be on central 
sewer? This seems to be a large cost relative to the number of units which will be served. 

 
 N. Solid Waste 
 
1. No comments at this time. 
 
 O. Hazardous Materials 
 
1. Please submit the 2015 ESA to the Town as part of the SEQRA record.  
 
 P. Traffic  
 
1. Traffic comments have been provided under separate memo. 
 
 Q. Air Quality 
 
1. No comments at this time. 
 
 R. Noise 
 
1. The Tech Memo does not address the requested change to allow blasting on Saturdays with 

24-hour prior notice to the Town Engineer. It also states that typical construction work will 
will be permitted on Saturdays? (Refer to 1/26/22 Bowman letter, Performance Standards 
Review) Please address in the Tech Memo. 

 
 
 S. Construction Impacts 
 
1. No comments at this time. 



Tuxedo Farms 2022 Special Use Permit Review 

 
 

   
Page 9 of 9 

 

 
Plan Comments 
 
1. Please provide additional information on the building heights and proposed spacing of 

buildings from a road and from one another. We anticipate this will be provided with the 
Design Standards/Smart Code. 


