MEMORANDUM OF UNDERSTANDING
FOR THE CONSTRUCTION & OPERATION
OF A NEW WASTEWATER COLLECTION SYSTEM AND
SEWAGE TREATMENT PLANT

Among

THE TOWN OF TUXEDO AND
THE TOWN OF TUXEDO ON BEHALF OF
THE HAMLET OF TUXEDO SEWER DISTRICT AND
THE TUXEDO FARMS SEWER DISTRICT

and
THE TUXEDO FARMS LOCAL DEVELOPMENT CORPORATION
and
TUXEDO RESERVE OWNER, L.L.C.,
and

TUXEDO SEWAGE-WORKS CORP.

This Memorandum of Understanding (the “Agreement”), dated April __, 2015, is made
among the Town of Tuxedo, a body corporate and politic constituting a municipal corporation of
the State of New York maintaining an office at 1 Temple Drive, Tuxedo, New York 10987,
acting on behalf of itself and The Hamlet of Tuxedo Sewer District (the “Hamlet District”)
(collectively “Town”); the Tuxedo Farms Local Development Corporation (the “LDC”)
maintaining an office at 1 Temple Drive, Tuxedo, New York 10987; and Tuxedo Reserve Owner
L.L.C., (“Developer) and the Tuxedo Sewage-Works Corp., both maintaining an office for the
conduct of business c/o The Related Companies, L.P., 60 Columbus Circle, New York, New
York 10023. This Agreement sets forth the terms and conditions under which Developer and its
successors and assigns, the Town, and the LDC will construct and operate a new wastewater
treatment plant to serve the planned development on Developer’s Southern Tract, the Tuxedo
Farms Development (the “Development”), and to serve the Tuxedo Hamlet as required under the
Special Permit issued in November 2004 and later amended in November 2010, including
appurtenances (the “WWTP”). This Agreement shall be binding upon the Developer, its
successors and assigns, the Town, the LDC, the Hamlet District, and the Tuxedo Farms Sewer
District and Tuxedo Sewage-Works Corp., both defined herein.




THE PROPERTY

THE TRANSCO

That parcel of land owned by the Town and located at the end of
Contractor’s Road in Tuxedo, New York, which is partially occupied
by the Town’s existing sewage treatment plant, on property identified
on the tax map as section 9, lot 16.11 (the “Property”).

The Town shall lease the Property to the LDC for a term to be
initiated upon the commencement of construction of the WWTP on
the Property. The lease shall extend to the later of the payment of the
bonds used to finance the construction of the WWTP or when the to-
be-formed transportation corporation ceases to operate the WWTP.
The consideration for such lease shall be $1.00 per year. A copy of
the lease is attached as Exhibit F.

The Town shall retain access to the site to continue to run the existing
wastewater treatment plant until such time as the WWTP shall begin
to accept sewage from the Hamlet District.

Prior to the commencement of the lease, the Town shall cooperate in
good faith with the Developer to identify, engineer, and install a
wetland mitigation and restoration project on the Property, or at a
location(s) otherwise acceptable to the Army Corps of Engineers
(“ACOE”) as required, to mitigate for the fill material that has been
placed on the Property within a previously delineated ACOE
jurisdictional wetland area (the “Wetland Restoration”). A
conceptual outline of the Wetland Restoration plan, which is subject
to change as required by ACOE, is attached as Exhibit G. Should the
Wetland Restoration require site plan or other approvals from the
Town Planning Board, the Town Planning Board shall expeditiously
process such approval applications in order to implement the Wetland
Restoration. The Wetland Restoration shall be at no cost to the
Town.

Developer formed with the Town’s consent the Tuxedo Sewage-
Works Corp., pursuant to the provisions of the Transportation
Corporations Law (the “TransCo”). The purpose of the TransCo
will be to construct and operate the WWTP to serve the Tuxedo
Farms Sewer District that will serve the Development (the “Farms
District”) and the Hamlet District. In addition, the TransCo will be
authorized to operate and maintain the wastewater collection system
for the Hamlet District (the “Hamlet Collection System”) and Farms
District.

Subject to the approval of the New York State Department of
Environmental Conservation (“NYSDEC”) (such approval had
previously been under the jurisdiction of the Orange County
Department of Health), the statutorily required environmental review,
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THE WWTP

if any, and the approval of all documents by the attorney for the
Town, the Town shall consent to the formation of the TransCo.

The TransCo shall construct and operate the WWTP in compliance
with the Transportation Corporations Law until such time that the
Town exercises its option, as hereinafter set forth, to assume the
operation of the WWTP.

The TransCo’s assets shall include, but not be limited to, the permits,
easements, and licenses to maintain and operate the WWTP,
accumulated operating funds, contracts, accounts receivables and
reserves for capital replacements and extraordinary repairs. The
stock of the TransCo shall be held in escrow by the Town Clerk to be
released to the Town in the event that the Town exercises its option
to acquire the TransCo’s assets.

In accordance with the terms contained herein, the Town shall
contract with the TransCo to operate and maintain the Hamlet
Collection System. All costs associated with providing this service
shall be allocated to and paid by the Hamlet District through an
assessment by the Town on the property in the Hamlet District.

The LDC shall, through the issuance of bonds, finance the cost and
expense for the construction of the WWTP. The repayment of the
bonds will be administered by the bond trustee (“Trustee”). The cost
for demolition and removal of the existing sewage treatment plant is
part of the cost of the WWTP.

The LDC shall contract with the TransCo for the construction of the
WWTP and for the operation and maintenance of the WWTP in
accordance with the State Pollutant Discharge Elimination System
(“SPDES”) permit.

Nothing contained herein shall restrict or prohibit Developer or the
TransCo from the recovery of any cost they may incur for the WWTP
and the collection system in the Development through the sale of land
or by other means. No capital cost for the WWTP or the collection
system in the Development shall be borne by the Town or the Hamlet
District.

The WWTP shall at full capacity be capable of accommodating all
sewage flow from the Development not to exceed 400,000 gallons
per day (gpd) and the users and property owners served by, or
entitled to be served by, the Hamlet District not to exceed 100,000
gpd. The WWTP (including all phases) shall (i) be designed in
accordance with the Wastewater Treatment Plant Engineering Report
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attached hereto as Exhibit A (the “Engineering Report”), and any
subsequent revisions as may be approved by the Town and the
NYSDEC, in order to (ii) meet NYSDEC standards and
Recommended Standards for Wastewater Facilities — Great Lakes
Upper Mississippi River Board of State Public Health &
Environmental Managers (latest revision) (the “Design Standards”),
and (iit) constructed in accordance with the final drawings and
specifications approved by the Town and the NYSDEC.

In order to minimize the upfront capital expenditures of the LDC and
the operating deficits to the Hamlet District and the Farms District,
associated with the operations of the WWTP prior to full build out of
the Development, the WWTP will be constructed in phases as
outlined in the Engineering Report.

The average current metered wastewater flow generated by the
Hamlet District is 30,000 gpd. An evaluation of the required capacity
to provide wastewater treatment for the remaining undeveloped
parcels within the Hamlet District yields a WWTP average daily
capacity requirement of 50,000 gpd.

The Town acknowledges that the Hamlet District’s existing sewer
collection system can achieve wastewater peak flows up to 100,000
gpd due to well-known infiltration and inflow during storm events.
The Town has identified approximately 1,260 LF of existing 8~
gravity sewer that is located along the banks of the Ramapo River
from the vicinity of the now or former Gulf Oil Corp. property to the
existing treatment plant’s influent pump station which has been
compromised due to overgrowth of trees and root intrusion.

To address this problem, the Town may obtain all easements and/or
rights-of-way, permits, and approvals (collectively “Approvals”) that
may be required for the Developer to construct a new gravity sewer
line of approximately 1,260 LF on the west side of the railroad tracks
between the tracks and the existing structures and shall abandon the
existing sewer line in place as represented and limited by the Concept
Sketch that is Exhibit B (the “Sewer Line Replacement”). If the
Town, at its sole expense, secures the Approvals within 24 months
from the date the construction on the WWTP begins, the Developer
shall complete the construction of the Sewer Line Replacement
within 24 months after the date the Town secured the Approvals. If
the Approvals are not obtained within the time prescribed, the
Developer would have no obligation to construct the Sewer Line
Replacement. In consideration of the investment by Developer in
construction of the Sewer Line Replacement, regardless of actual
reduction in I/l flows as a result of the line replacement, the Hamlet
District allocation shall be reduced to 50,000 gpd and the Developer
shall have allocated to it for use or resale the 50,000 gpd of excess
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TUXEDO FARMS
SEWER DISTRICT

DESIGN &
ENGINEERING

capacity within the Town’s existing SPDES permit and the SPDES
permit issued for the new WWTP. If there is no actual construction
of the Sewer Line Replacement, there is no reduction in the Town’s
capacity.

If, after the above transfer is completed, the needs of the Hamlet
District are different than contemplated herein, then the purchase
price and capacity available for sale would be determined by the
parties at such future date. For 10 years from the date of this
agreement, the Town may purchase up to 50,000 gpd of capacity to
be used within the Hamlet District, as delineated in 2014, for a price
per gallon calculated by dividing the construction costs of the 1,260
LF gravity sewer line by 50,000 gpd.

The WWTP shall be designed for an advanced level of treatment
capacity to be achieved by incorporating Membrane Bioreactor
(“MBR”) technology or other technology that achieves similar
effluent standards in the treatment process such that the entire plant is
capable of meeting the SPDES permit requirements required by the
NYSDEC at the time each phase is proposed and approved by the
NYSDEC. The cost of such upgrade for the entire plant to the
SPDES requirements shall be borne by the LDC to the extent that
funds remain from the initial financing and then by the Developer.

Prior to final completion and pursuant to its contract with the LDC,
the TransCo shall be responsible for the demolition and removal of
the existing sewage treatment plant in accordance with the NYSDEC
approved closure plans.

The collection system in the Development shall also be designed in
accordance with the Design Standards, NYSDEC requirements, and
submitted to the Town’s Engineers for approval prior to approval by
the Town.

The recently formed Tuxedo Farms Sewer District (herein referenced
as the “Farms District”) will serve the Developer’s Southern Tract
properties.

The TransCo shall provide the engineering required for the
permitting and design of all phases of the WWTP. The TransCo shall
also provide for the construction of all phases of the WWTP and all
required system improvements to serve the Development. Developer
will be reimbursed for the expenses it incurs on behalf of the
TransCo or LDC. The Town Engineer shall perform all services
provided in Transportation Corporations Law 8 118, and the Town
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shall be reimbursed by the LDC through its contract with the
TransCo. Without limiting the foregoing, the LDC shall reimburse
the Town for the reasonable and customary expenses incurred in
reviewing and monitoring the design of each phase of the WWTP.

For each of the phases of the WWTP, the TransCo shall provide for
preparation of an engineering report that describes the proposed
treatment processes in sufficient detail as may be reasonably required
by the Town’s Engineers and submit it to the Town Engineer for
review and approval. The TransCo’s Engineer shall incorporate the
Town’s comments as reasonable and appropriate and then resubmit to
the Town for approval. At the various stages of design, the TransCo’s
Engineer shall submit to the Town Engineer drawings and
specifications for review to determine consistency with the
Engineering Report or Expansion Engineering Reports for future
phases and the Design Standards. The Town Engineer agrees to meet
with the TransCo’s Engineer to discuss any comments as necessary.
The TransCo’s Engineer shall address the Town Engineer’s
comments and, upon concurrence that the drawings and
specifications are consistent with the Engineering Report(s) and the
Design Standards, the Town Engineer will issue an approval letter to
the TransCo indicating such (the “Town Engineer Approval”).

In the event that the TransCo’s Engineer and Town Engineer cannot
agree with the manner in which the Town’s comments have been
addressed in the revised drawings and specifications for the WWTP,
the dispute shall be submitted for binding arbitration to a third party,
independent engineer acceptable to both the Town and the TransCo, a
list of whom is attached as Exhibit C or other engineering firm
acceptable to the parties.

The TransCo shall prepare the New York State Department of
Environmental Conservation SPDES application for (i) a new SPDES
permit for construction and operation of the WWTP and the
Developer wastewater collection system including written
endorsement from the Town and (ii) notification and engineering
plans as required in 6 NYCRR Part 750-2.11 for the closure of the
existing Hamlet wastewater treatment plant. Subsequent permit
applications for expansion of the WWTP shall be submitted to the
Town Engineer for review and approval and then submitted to
NYSDEC by the TransCo.

Upon receipt of the effluent limitations in the new SPDES permit, the
TransCo’s Engineer shall prepare and submit 60% drawings and
technical specifications to the Town Engineer for review and
approval as contemplated by the Transportation Corporations Law.



CONSTRUCTION

The TransCo’s Engineer shall prepare and submit 100% design
drawings and specifications to the Town Engineer for review and
approval.

If approval is required by the Town’s Architectural Review Board
(the “ARB”), applicable drawings and specifications shall be
submitted for review and approval.

Upon receipt of the Town Engineer Approval, the TransCo’s
Engineer shall prepare and provide the Town copies of the 100%
drawings and specifications to the Town for record purposes.

Pursuant to its contract with the LDC, the TransCo shall construct the
approved WWTP, the performance of which shall be secured in
accordance with New York Transportation Corporations Law § 119
as described herein.

As provided in New York Transportation Corporations Law 8§ 119, a
performance bond shall be posted by the TransCo for the completion
of construction of the WWTP. Additionally, a guaranty in the form
of a bond (“O&M Escrow™) to be held by the Town Attorney for the
continued operation and maintenance of the system for a period of
five years from the initiation of operations after Final Completion as
defined herein shall be provided by the TransCo. The O&M Escrow
shall be renewed every five years thereafter until 80% of the units
within the Development, or 956 residential units, are sold and
certificates of occupancy issued. The value of the bond shall be
calculated as the estimated annual cost of operation and maintenance
of the WWTP for each of the five years less the estimated revenues
received from properties served in the Farms District and the Hamlet
District for each of the five years of operation of the WWTP. The
cost associated with the performance bond and the O&M Escrow
shall be included in the amounts paid to the TransCo by the LDC.
The O&M Escrow funds shall be released by the Town Attorney to
the Town in the event that the TransCo abandons or discontinues
operation and maintenance of the WWTP. Once 80% of the units
within the Development, or 956 residential units, are sold and
certificates of occupancy issued, the O&M Escrow shall be
extinguished at the end of that calendar year.

Construction of the first phase of the WWTP is estimated to be
complete within 18 months from the commencement of construction.



All contractors shall meet the insurance requirements shown in
Exhibit D and provide -certificates of insurance and policy
endorsements which name the LDC and the Town as an additional
insured.

The TransCo’s wastewater design engineer shall provide construction
management and inspection services during the construction phase of
the project and provide written certifications to the TransCo, the LDC
and the Town. As provided in New York Transportation
Corporations Law § 118, the Town of Tuxedo will utilize the services
of the Engineer for the Town or his representative to periodically
monitor the progress of construction during and after the construction
of the WWTP and provide a report to the Town. These services will
include:

a) Optional attendance at routine monthly onsite construction
meetings;

b) Review of status reports and other pertinent information
submitted by the TransCo or Developer’s onsite construction
management engineering firm;

¢) Review of as-built construction drawings certified by the
Engineer for the TransCo or Developer;

d) Participation in the development of punch list itemization;

e) Participation in final inspection(s);

f) Review of O&M documents and manuals; and

g) Review of appropriate project close out documents.

Since the WWTP will be operated by the TransCo, the Town will not
be providing full-time inspection. During construction, the Town
Engineer or his representative will periodically monitor the
construction for general conformance with the plans and
specifications. No substantial deviations and/or substitutions from
the approved plans and specifications shall be performed unless they
have been reviewed and approved by the Town Engineer. Substantial
deviations and/or substitutions shall be defined as changes from the
approved plans and specifications involving equipment, materials of
construction, and/or process technology which significantly alter its
intended use, hydraulic or organic capacity, treatment efficiency,
reliability, or life span. The Town Engineer or his representative will
be on site periodically during construction.



AS-BUILT PLANS

OWNERSHIP OF
THE WWTP

The TransCo shall provide certified as-built plans to the Town
Engineer upon the substantial completion of the new WWTP, in hard
copy and electronic format (PDF and CAD). The as-built plans shall
include all mechanical, civil/site, electrical, HVAC and structural
modifications made during the course of the construction.

The LDC shall own the WWTP and contract with the TransCo to
maintain and operate the WWTP.

The Town shall have the option to acquire all of the stock and assets
of the TransCo for $1.00 upon either the abandonment or
discontinuance of maintenance and operation of the sewer system as
defined in New York Transportation Corporations Law § 119 or at
full build-out of the Developer’s project as defined in the Amended
& Restated Special Permit issued in November 2010, whichever is
sooner. In the event, the TransCo fails to provide the required sewer
services, and in accord with its contracts with the LDC, the TransCo
would be required to assign its contractual interest in the WWTP to
the Town to facilitate the Town’s operation of the WWTP. Any
transfer to the Town shall be free and clear of all liens and
encumbrances save for any outstanding principal and interest as may
be or come due on the LDC construction bonds.

The words “discontinuance of maintenance and operation of the
Sewer System” shall not mean isolated, single, or non-material
failures to meet requirements, but shall mean continuing, repeated
and material failures of maintenance operations that result in a
reduction in hydraulic or organic capacity, treatment efficiency,
and/or reliability. Should the WWTP fail to meet material SPDES
permit requirements for three consecutive months after the WWTP
has been operational for a year, as determined by the Town, provided
that, upon notification of a violation, the TransCo is required to file a
response thereto within thirty (30) days or such shorter period if
required by NYSDEC, which response demonstrates how the
TransCo will remedy the violation, and the failure to correct
violations as directed by the Town or DEC within three (3) months.
In the event the Town exercises its option, the TransCo shall
indemnify and hold harmless the Town from any alleged violations
of environmental law or regulation arising out of the operations of the
WWTP prior to the date of transfer of the stock and assets from the
TransCo to the Town. Should the Town exercise its option due to
the abandonment or discontinuance, then Developer and its assignees
must negotiate a new operating agreement with the Town in order for
Developer to build future phases of the WWTP.



CHARGES FOR
SEWER SERVICE

The LDC and Town, on behalf of the Farms District and Hamlet
District, shall contract with the TransCo for the collection and
treatment of sewage, the operation and maintenance of the WWTP,
the operation, maintenance, and repair of the collection system for
the Farms District, and, at the Town’s election, the operation,
maintenance, and repair of the Hamlet Collection System. The terms
of each such agreement shall be for a period not greater than ten
years.

Town shall continue to operate, maintain, and fund the Hamlet
WWTP until the new WWTP is certified by the TransCo’s Engineer
as operational under the SPDES permit. As of that date, the charges
for sewer service for each district shall include respective debt
service as outlined herein, operation and maintenance costs for the
WWTP, and operation and maintenance costs for each collection
system. The amount and method for determining the charges are
subject to modification by future agreement.

Any existing debt issued by the Town on behalf of the Hamlet
District existing at the execution of this agreement and any debt
issued in the future for repair, replacement, or improvements to the
infrastructure of the Hamlet District shall be assessed and collected
by the Town against the real property located within the Hamlet
District on a benefit basis.

Debt service and appurtenant costs of the debt issued for the
construction of the WWTP shall be assessed on a benefit basis and
collected by the Town against the real property located within the
Farms District. The revenue from such assessments shall be used
solely for the payment of debt and its appurtenant cost, for no other
purpose, and paid over to the LDC to service the debt and its
appurtenant costs.

Prior to the operation of the WWTP and annually thereafter, the
TransCo shall prepare and submit an operation and maintenance
budget (“O&M Budget”) to the Town. The O&M Budget shall
include funding for capital replacements and extraordinary expenses,
which will also be separately identify for the WWTP, the Hamlet
Collection System, and the Farms District collection system. The
O&M Budget shall coordinate with the Town’s budget process and
include a level of detail at a minimum as provided in Exhibit E. The
O&M Budget shall separately identify the costs for (1) the operation
and maintenance expenses for the WWTP (“WWTP O&M?”), (2) the
Hamlet Collection System, and (3) the Farms District collection
system. Each succeeding annual budget shall be reconciled to the
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actual amounts expended and collected in the prior period separately
setting forth any under and over collection for the WWTP O&M, the
Hamlet Collection System, and the Farms District collection system.
The difference shall be added or subtracted from the amount to be
collected in the succeeding budget, as appropriate for each of the sub
budgets, so that the TransCo would be made whole for all costs,
including any carrying costs that may be incurred as a result of a
short-fall. The budget for WWTP, as agreed upon by the Town and
the TransCo, shall be used to establish the WWTP O&M charge to
each district.

Except for the initial periods as detailed below, the WWTP O&M
charge to each sewer district shall be calculated by dividing the
annual WWTP O&M Budget by the actual annual flow received by
the plant from each district in the prior calendar year.

The Farms District will only be partially developed in the early years
of the WWTP’s operation. To normalize the charge to the Hamlet
District, a reserve of $320,000 will be established (the “O&M Fund™)
to fund that portion of the WWTP O&M not assessed on the
Districts. Until this fund is depleted, the amount charged and paid by
the Hamlet District for its share of the WWTP O&M will be
calculated in the first year that the WWTP operates, the Hamlet
District will pay 17.7% of the WWTP O&M, which is the Hamlet
District’s estimated percentage of the flow to the WWTP when
Phases 1A & 1B of the Farms District are fully developed. The
current estimate of the flow from the Farms District when Phases 1A
& 1B are fully developed is 139,000 gpd. In the second through
fourth years of operation, the Hamlet District’s share of WWTP
O&M will be the lower of the amount computed by dividing its
measured flow (in gpd) by 139,000 gpd plus the Hamlet District’s
measured flow or by dividing its measured flow by the total flow
treated by the WWTP. After the fourth year or immediately after the
O&M Fund is depleted, whichever comes first, the Hamlet District’s
share of the WWTP O&M shall be calculated as in the immediately
preceding paragraph. Any balance remaining in the O&M Fund after
the fourth year will be returned to the Developer.

All flow from the Hamlet District will be directed through a flow
meter prior to flowing to the WWTP. Metered flows from the
Hamlet District to the WWTP shall be recorded automatically by the
WWTP Supervisory Control and Data Acquisition (SCADA) system
and shall be the basis for the annual charge to the Hamlet District by
the TransCo to the Town. The Town shall in turn bill the Hamlet
District customers annually, remitting payment to the Trustee for all
revenues collected within 30 days of the date of receipt by the Town.
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ONGOING WWTP
FLOW
MONITORING

The Town shall include in its assessment for the Hamlet District the
Hamlet District’s share of the WWTP O&M charges plus all charges
incurred by the TransCo directly for operation, maintenance, repair,
or replacement of the collection system for the Hamlet District.

The owner(s) of the real property within the Farms District shall,
through an annual assessment made by the Town, pay the debt
service for the WWTP in addition to O&M charges as outlined
herein. The assessment for capital and O&M charges shall be set
forth separately on the owner(s)’ tax bills. The Town shall pay the
Trustee the assessments collected to service the debt within 30 days
of the date of receipt by the Town. The Town shall pay the TransCo
the balance of this assessment for the portion of the O&M Budget
allocated to the Farms District shall be paid within 30 days of the
date of receipt by the Town.

If the Town fails to make the required payments on behalf of its
improvement districts to the LDC for sewer services, the LDC, in
addition to other legal remedies it may have, may cease providing
sewer services pursuant to the LDC’s contract with the Town.

If the Town exercises its option to acquire the stock and assets of the
TransCo, the Town shall assume operation and maintenance costs
and responsibilities for the operation and maintenance of the WWTP
and the Farms District collection system. The Town shall thereafter
assess properties within the Farms District as provided in Article 12
of the Town Law.

During the moratorium on connections to the Hamlet sewer system, a
certificate of occupancy will not be issued for any houses or
commercial buildings within either sewer district until such time as
the new WWTP is certified as fully functional by the TransCo’s
Engineer to the NYSDEC. The Developer may obtain building
permits for construction within the Farms District at any time after a
building permit is issued for the construction of the new WWTP.
Thereafter, the Town shall not restrict the ability of Developer, its
successors and assigns, from obtaining building permits provided that
there exists “Sufficient Sewer Capacity” at the WWTP as measured
by actual flows at the WWTP plus an adjustment for those units
where building permits have been issued, but certificates of
occupancy have not yet been issued and are not yet occupied. The
adjustment shall be based on the design values incorporated in the
approved Engineering Report(s). The Hamlet District shall not
exceed the capacities allocated to it herein. Sufficient Sewer Capacity
shall be defined as the more restrictive of either (i) the then-current
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NYSDEC guidelines for required available WWTP capacity or (ii)
20,000 gpd of available SPDES capacity.

FUTURE WWTP Should Developer, its successors and assigns, wish to obtain building

PHASES permits for future development within the Development and there is
not Sufficient Sewer Capacity, then the TransCo shall prepare the
Expansion Engineering Report to initiate the design, engineering, and
construction for expansion of the WWTP up to the 500,000 gpd as
provided in the special permit.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly
authorized officers or representatives as of the day and year first above written.

TUXEDO RESERVE OWNER LLC TOWN OF TUXEDO
By: By:
President Town Supervisor
THE TUXEDO FARMS LOCAL THE HAMLET OF TUXEDO
DEVELOPMENT CORPORATION SEWER DISTRICT
By: By:
President Town Supervisor

TUXEDO SEWAGE-WORKS CORP.

By:

President
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STATE OF NEW YORK )

SS.:

COUNTY OF )
On the day of , 2015, before me, the undersigned, a
notary public in and for said state, personally appeared , personally known to

me or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he executed the same in his
capacity as president of TUXEDO RESERVE OWNER LLC and TUXEDO SEWAGE-WORKS
CORP. and that by his signature on the instrument, TUXEDO RESERVE OWNER LLC and
TUXEDO SEWAGE-WORKS CORP. executed the instrument.

Notary Public

STATE OF NEW YORK )
SS.:
COUNTY OF )
On the day of , 2015, before me, the undersigned, a
notary public in and for said state, personally appeared personally known to

me or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he executed the same in his
capacity as Town Supervisor of the Town of Tuxedo and that by his signature on the instrument,
the Town of Tuxedo executed the instrument.

Notary Public
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STATE OF NEW YORK )

SS.:

COUNTY OF )
On the day of , 2015, before me, the undersigned, a
notary public in and for said state, personally appeared , personally known to

me or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he executed the same in his
capacity as president of THE TUXEDO FARMS LOCAL DEVELOPMENT CORPORATION
and that by his signature on the instrument, THE TUXEDO FARMS LOCAL DEVELOPMENT
CORPORATION executed the instrument.

Notary Public

15



LIST OF EXHIBITS

. Tuxedo Reserve Wastewater Treatment Plant Engineering Report
. Concept Sketch of Ramapo River Gravity Sewer Replacement

. Approved Third Party Engineers for Dispute Resolution

. Insurance Requirements

. Minimum Operations and Maintenance Budget Line Items

. Lease WWTP Site

. Wetland Restoration Outline



EXHIBIT A

INITIAL ENGINEERING REPORT

[Intentionally left blank]
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Tuxedo Reserve WWTP Engineering Report
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1.0 INTRODUCTION
1.1  Project Overview and History

Tuxedo Reserve Owner, LLC, c/o Related Companies is developing Tuxedo Reserve, a
residential and commercial Planned Integrated Development (PID) to be located in the
Town of Tuxedo, New York. The project was initiated in 1989 with the submission of an
application by R.H. Tuxedo Development, L.P. to the Town of Tuxedo and various
modifications were made to size and character of the PID during project development.
The Town acted as Lead Agency under the State Environmental Quality Review Act
(SEQRA) for review of the Tuxedo Reserve PID, including its sewage infrastructure. A
Final Environmental Impact Statement (FEIS) was issued in November 2003 and the
Town issued a Lead Agency Findings Statement concurrently with a Special Permit on
November 15, 2004.

Under terms of the Special Permit, Tuxedo Reserve Owner, LLC must either fund
construction of a new sewer plant with a capacity sufficient to treat the existing sewage
flow from the Town of Tuxedo plus that of the residential Southern Tract of the planned
development, or alternatively provide a connection to the Rockland County Sewer
District No. 1. Black & Veatch, the previous engineer for the Tuxedo Reserve project,
recommended construction of a new wastewater treatment plant (WWTP) as the
preferred alternative and the Town of Tuxedo agreed with this recommendation. Copies
of the Findings Statement and Special Permit are included in Appendix A.

This engineering report will focus on the treatment of wastewater generated by both the
Town of Tuxedo and the Tuxedo Reserve development. In 2007, Delaware Engineering
completed a Basis of Design report for a WWTP with an annual average daily flow
(ADF) of 500,000 gpd. The plant was designed to serve the entire proposed development
as well as provide sanitary sewer service for the Town of Tuxedo. The 2007 design was
based on a sequencing batch reactor (SBR) system followed by Continuous Backwash
Upflow Sand Filters (CBUDS). Due to recent technological advancements and reduced
costs, a MBR system is now a more cost effective treatment option than a SBR/CBUDS
combination. Use of MBR technology will allow for effluent parameters meeting the
capability of the SBR/CBUDS system with a decreased overall plant footprint.

Additionally, the Owner has elected to construct a WWTP that will be built in phases as
the Tuxedo Reserve project develops. The first phase is designed to provide treatment for
all the wastewater generated by the Town of Tuxedo as well as Phases 1A and 1B of the
Tuxedo Reserve development. The WWTP will be initially constructed to accept and
treat a maximum monthly daily flow (MMDF) of 311,000 gpd while including provisions
to facilitate future expansion to a capacity of 500,000 gpd at full buildout.

Delaware Engineering, P.C. 1
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1.1.1 Existing Utilities, Site Conditions and Location

The Tuxedo Reserve WWTP will be constructed on two parcels of land currently owned
by the Town of Tuxedo at the southern end of Contractors Road. A portion of the
construction will occur on the Town’s existing treatment plant site (Tax Parcel 13-7-6.1,
0.8 acres) with the remainder constructed on the adjacent southern parcel (Tax Parcel 13-
7-7, 1.0 acres). Potable water from the Town’s water system and electrical services are
located within the general vicinity of the site and will serve the facility. See Figure 1 for
a site location map.

Soil borings and a geotechnical report were conducted on the proposed site in 2007. This
investigation and report show that the site has a soil bearing capacity of 4 kips/ft?
provided that foundations for all structures are constructed below the “fill” noted on the
soil borings, or on structural fill which extends below the “fill”” depth. See Exhibit A for
details on soil borings and preliminary foundation recommendations at the project site.

The proposed site has been filled since the geotechnical report was prepared. It is
assumed that this fill was placed in an uncontrolled fashion and without removal of the
organic materials at the fill/original contours interface. As such, all areas which will have
an impact on the Tuxedo Reserve WWTP will be excavated to the original contours lines,
with all the organic materials removed prior to any structures being constructed.

1.1.2 Proposed Conditions

The first phase of the Tuxedo Reserve WWTP will be capable of treating 311,000 gpd of
wastewater, with 100,000 gpd coming from the Town of Tuxedo and 209,000 gpd
generated by the Tuxedo Reserve development. The facility will utilize membrane
bioreactor (MBR) technology in lieu of the 2007 plan for a sequencing batch reactor
followed by a sand filtration process. Note that the MBR process will provide
significantly higher quality effluent than the anticipated SPDES permit will require. See
Figure 2 for a Site Plan of the proposed Tuxedo Reserve WWTP. See Figures 3 and 4 for
conceptual floor plans of the proposed facility.

1.2  Regulatory and Design Standards
This Engineering Report was prepared in conformation with applicable NYSDEC Design

Standards and:

= Recommended Standards for Wastewater Facilities - Great Lakes Upper Mississippi
River Board of State Public Health & Environmental Managers, 2004 (Commonly
referred to as Ten States Standards).

Delaware Engineering, P.C. 2
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In addition, recommendations in the following wastewater design manuals have been
followed:

= \Wastewater Engineering: Treatment, Disposal and Reuse: 3™ Edition, Metcalf &
Eddy, Inc, revised by G. Tchobanoglous and Franklin L. Barton, McGraw-Hill, Inc.,
New York, 1991. (Commonly referred to as Metcalf & Eddy).

= Design of Municipal Wastewater Treatment Plants, WEF Manual of Practice No. 8,
4th Edition, ASCE Manuals and Report of Engineering Practice No. 76, Water
Environment Federation and American Society of Civil Engineers, 1998.

2.0 PROCESS OVERVIEW

2.1 Treatment Process

The proposed Tuxedo WWTP design consists of a mechanical influent fine screens and
grit removal followed by flow equalization. This design utilizes a membrane bioreactor
system (MBR) for the biological treatment and clarification requirements. The final
effluent will be disinfected utilizing ultraviolet light, with the disinfected MBR effluent
being discharged to the Ramapo River. See Figure 5 for a Process Schematic.

2.2 Hydraulic Loading, Solids Loadings and Anticipated SPDES Permit

Table 1 lists the hydraulic loading characteristics for the Tuxedo Reserve WWTP from
the Phase 1A and 1B components of the development.

Table 1. Hydraulic Loading — Tuxedo Reserve

Flow/Unit (gpd) - '88
. DEC Standards with Total Flow (gpa
Use # of Units : . on 30 day average
water saving devices basis)
(20% reduction)
4 Bedroom Units 60 380 22,800
3 Bedroom Units 308 320 98,560
2 Bedroom Units 343 240 82,320
1 Bedroom Units 20 120 2,400
Commercial 30,000 SF 0.1 3,000
Total Flow - Phase 1A and 1B 209,080
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Table 2. Hydraulic Loading — Town of Tuxedo

Annual Average Maximum 30 Month of
Vizsr Flow (ADF _g Day Average MMDF
gpd) Flow (MMDF -
gpd)
2009 24,000 34,000 October 2009
2010 30,000 66,000 March 2010
2011 47,000 94,000 March 2011
2012 26,000 36,000 January 2012

Based on the historical flows from 2009 to 2012, the Town of Tuxedo’s maximum 30 day
flow was 94,000 gpd which occurred in March of 2011. This number is suspect as the
flow data has no flow recorded for multiple days followed by a very large daily flow
number. The second highest recorded 30 day average flow occurred in September 2011
(Hurricane Irene) and was 71,000 gpd. The Tuxedo Reserve WWTP will allocate
100,000 gpd on a 30 day average basis for the Town. This matches the Town’s current
SPDES permit limit flow limit of 100,000 gpd on a 30 day average basis. The initial
design and projected permitted flows for the WWTP are as follows:

WWTP Design Flows — Current Flows:
1. Awverage Daily Flow (365 day average): 259,000 GPD
2. Maximum Monthly Daily Flow (Maximum 30 Day Average - 1.2 X ADF):
311,000 GPD
3. Peak Daily Flow: 569,800 GPD (2.2 X ADF)
4. Peak Hourly Flow: 854,700 GPD (3.3 X ADF)

To accommodate full buildout of the Tuxedo Reserve development, the ultimate flows at
the WWTP are assumed to be as follows:

WWTP Design Flows — Full Buildout (note that these values are used only to the extent
that buildout is considered in the initial construction and are subject to change during
the future design of the buildout):

1. Average Daily Flow: 500,000 GPD

2. Peak Daily Flow: 1,100,000 GPD (2.2 X ADF)

3. Peak Hourly Flow: 1,650,000 GPD (3.3 X ADF)

Portions of the Tuxedo WWTP will be constructed for full buildout as noted within the
pertinent sections of this report.
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See Exhibit B for a copy of NYSDEC correspondence regarding the anticipated SPDES

Table 3. Influent Organic Loading

Parameter Average Influent Concentration
BODs 250 mg/L
TSS 250 mg/L
NH3 (as N) 35 mg/L
Organic N (as N) 15 mg/L
TKN (as N) 50 mg/L
Phosphorous 8 mg/L

permit limits.

3.0

3.1

Table 4. Anticipated SPDES Permit Limits

Parameter Limit
Flow (30 day average) 311,000 gpd
UOD (daily maximum) 65 mgl/l
Solids, Suspended (7 day average) 45 mg/l
Solids, Suspended (30 day average) 30 mg/I
Solids, Settleable (daily maximum) 0.1 ml/l
pH (range) 6.0-9.0
Nitrogen, Ammonia (as NHz) (daily maximum — June 1 to October 31) | 5.0 mg/l
Nitrogen, Ammonia (as NHz) (daily maximum — Nov. 1 to May 31) 10.0 mg/l
Phosphorous, Total (as P) (30 day arithmetic mean) 1.0 mgl/l
Temperature Monitor
Coliform, Fecal (30 day geometric mean) 200/ 100 ml
Coliform, Fecal (7 day geometric mean) 400/ 100 ml
Chlorine Residual (daily maximum) 0.1 mg/l
Dissolved Oxygen (daily minimum) 4.0 mg/l

CAPITAL PLAN

Wastewater Treatment Plant

3.1.1 Design Approach

An evaluation of the requirements for each proposed unit process at the WWTP was
conducted utilizing the hydraulic loadings, a detailed review of operating data for influent
organic loadings and knowledge of the anticipated SPDES discharge parameters. This
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review establishes design intent and capacity required to achieve SPDES compliance.
The following unit processes were evaluated and selected as the optimal process for the
Tuxedo Reserve WWTP:

Influent Screening

Grit Removal

Flow Equalization and Pumping
Biological Treatment System
Chemical Feed Systems
Sanitary Disinfection

Sludge Handling Facilities

No arwd e

3.1.2 Site Considerations

The Tuxedo WWTP site slopes down from Contractors Road towards the Ramapo River.
The site plan will take into consideration the sloped nature of the site and utilize this to
the extent possible to allow for easily accessible dry-pit pumps, valves and
appurtenances. The Base Flood Elevation at the site is 402’ and all components of the
facility will be protected from damage in the event of a 100-year flood. A portion of the
WWTP site was historically delineated as a wetland. Much of this wetland has been
filled by an outside party and permitting/corrective actions are being addressed outside
the scope of this report.

3.1.3 Hydraulic and Organic Load Capacity

The design flows for the Tuxedo WWTP are as follows:

The capacity of each unit process is evaluated based on Average Annual Daily Flow
(ADF), Maximum Monthly Daily Flow (MMDF), and/or Peak Hydraulic Flow (PHF).
The process includes flow equalization which reduces the PHF conditions downstream of

the equalization tanks. The design flow conditions are represented in Table 5.

Table 5. Design Capacity

Parameter Flow
Annual Average Daily Flow (ADF) 259,000 gpd
Maximum Monthly Daily Flow (MMDF) — Permitted Flow 311,000 gpd
Peak Hydraulic Flow (Before Equalization — peak hydraulic capacity of
) : . o 854,700 gpd
influent screening, grit removal and flow equalization)
Peak Hydraulic Flow (After Equalization — peak hydraulic capacity of 569,800 gpd

MBR process, disinfection and post-aeration)
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In accordance with current regulatory standards and good engineering practice, each unit
process requires a specific hydraulic design standard. The overall plant capacity is then
rated as the capacity of the unit process with the most restrictive design capacity. The
anticipated SPDES permit that sets the discharge value at 311,000 gpd is based on a 30
day average flow (MMDF). In accordance with Table 2-8 of Metcalf & Eddy the
maximum monthly daily flow (maximum 30 day average or MMDF) is 120% larger than
the annual average daily flow (ADF). As such, the Tuxedo WWTP is designed for an
ADF of 259,000 GPD and an associated MMDF of 311,000 GPD. The permitted flow is
anticipated to be based on the MMDF and is 311,000 gpd.

3.1.4 Unit Process Design
The following narrative describes the illustrated unit process designs.

3.14.1  WWTP Influent Piping

The proposed wastewater collection system entering the facility will be a 12” gravity
sewer. The influent piping will have a minimum slope not less than 0.3% and a minimum
capacity of 2,100,000 gpd.

Influent Piping Capacity Calculations — 12 PVC

Q=149* A*RN2/3)*S™N1/2) In Manning’s Equation
n= 0.009
d/D = 1
A/D"2 = 0.785
R/D = 0.25
= 1
= 0.25
= 0.79
= 0.004
Q= 3.3 ft~3/sec
Q= 1464 GPM
Q= 2.11 MGD
3.1.4.2  Headworks - Influent Screening and Grit Removal

The Tuxedo Reserve WWTP will employ membrane bioreactors (MBRs), therefore fine
screening is required to ensure that no debris enters the system that could damage the
membranes. Two (2) 3 mm mechanical fine screens will be provided to ensure that the
facility can operate with one screen out of service. Each screen will be rated for a peak
hydraulic flow of 854,700 gpd. The screenings will be discharged to a trash bin for off-
site disposal.
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The WWTP will be equipped with a vortex style grit removal system will be rated for
1.65 mgd and sized for full buildout of the facility. This system operates by funneling
inorganic solids to the bottom of a vortex tank. The degritted wastewater will discharge
from the grit chamber to the flow equalization tanks. The grit will be pumped from the
bottom of grit chamber via a grit pump to a cyclone grit classifier. The dewatered grit
will be transferred to a trash bin for off-site disposal.

The screens and grit removal system will be housed in a dedicated room with odor
control to alleviate any potential odor issues.

3.1.4.3  Flow Equalization Tanks

The WWTP will include flow equalization tanks with a storage capacity of 20% of the
average daily flow. Under the current design ADF of 259,000 gpd, a minimum of 51,800
gallons of equalization capacity will be provided. To enhance operational flexibility, two
basins will be provided with each providing a minimum capacity of 25,900 gallons.

The equalization tanks will be aerated to ensure mixing and aeration of the wastewater
stored within tank. Regulatory standards require that 1.25 scfm / 1,000 gallons of storage
be provided. Stainless steel course bubble diffusers and a blower sized for 65 scfm will
be utilized for the mixing and aeration requirements of the equalization tank. To ensure
operation in the event of a failure of the equalization blower, the equalization air piping
will be interconnected to the digester blowers and the equalization tank and the digesters
will share a common redundant blower.

Note that a portion of the equalization tanks needed for full buildout of the facility may
serve as the foundation for the headworks building. Under this scenario, the equalization
tanks required for the full buildout flow of 500,000 GPD would be constructed in the
initial phase. At least two equalization tanks would provided, each with a minimum cap-
acity of 50,000 gallons, and the equalization blower size would be increased to 125 scfm.

3.1.4.3 Equalization Pumps

The Tuxedo Reserve WWTP will be equipped with flow equalization pumps capable of
accommodating the maximum daily flow conditions of 569,800 gpd (peak flow after flow
equalization). A minimum of a duplex equalization pump system will be provided, with
each pump rated for 569,800 gpd. Depending upon the turndown capabilities of the pump
selected during final design, it is possible that a triplex station will be provided, with each
pump rated for 284,900 gpd, To accommodate varying daily flows, the equalization
pumps will utilize variable frequency drives to allow for feed rates into the plant that will
be adjusted to reflect actual influent flow conditions. The control system will include a

Delaware Engineering, P.C. 8
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high level alarm that will override the preset flow rate and pace the pumps to 100% speed
in the event the water level in the equalization tank exceeds a preset high level. The
equalization pumps will discharge to MBR swing tank(s).

3.14.4 Aeration and Membrane Bioreactor

The WWTP design utilizes a membrane bioreactor system (MBR) for removal of BOD,
TSS, ammonia and phosphorous. MBR technology was selected in lieu of the previously
designed SBR/CBUDS system as the MBR is capable of producing equal quality effluent
with a significantly decreased footprint and associated capital costs. The system allows
for a much smaller footprint as clarification is achieved by drawing permeate (effluent)
through the membrane and filtering out the solids portion of the mixed liquor. This
removes the solids loading considerations required with gravity settling and allows for
aeration basins to be operated at significantly higher mixed liquor concentrations.

The oxygen requirements within an MBR system are provided in both the pre-aeration
tanks and the air scour blowers within the MBR basin themselves. The Tuxedo Reserve
WWTP is sized to carry the peak hydraulic and organic loading by utilizing two pre-
aeration basins and three membrane basins. Each membrane basin will be equipped with
two flat plate membrane units. Each membrane unit will consist of 400 flat plate
membranes with a total membrane surface area of approximately 6,400 ft? per unit.

Few design standards regarding membrane bioreactors have been established. Delaware
Engineering has completed multiple pilots and full scale projects utilizing MBR
technology and has determined the following optimum membrane flux rates of the MBR
system which is processing municipal waste only.

= Flux rate under average daily flow conditions: 8-11 gal/day/ft?
= Flux rate under peak daily flow conditions: 16-19 gal/day/ft?

The proposed membrane units consist of a stacked system, with each membrane unit
containing approximately 400 cartridges and each cartridge having approximately 16 ft2
of surface area. This equates to a flux rate at the permitted ADF of 6.7 gal/day/ft> and a
flux rate of 17.8 gal/day/ft? for the peak flow with five units in service.

The aeration system is sized to accommodate the projected maximum monthly daily flow
of 311,000 gpd. The Tuxedo Reserve WWTP has the following aeration requirements at
the maximum monthly daily flow.
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Aeration Requirement Calculations

Flow 0.311 | mgd

BOD Loading 250 | mg/l

BOD Loading 648 | Ibs/day

TKN 50 | mg/l

TKN Loading 130 | Ibs/day
Oxygen Demand 1.5 | Ibs O2/1b BOD
AOR (BOD) = 973 | Ib O2 / Day
AOR (TKN) = 4.6 | b O2/1b (TKN)
AOR (TKN) = 597 | Ibs O2 / Day
Total AOR = 1,570 | Ibs O2 / Day

To provide the required aeration, the Tuxedo Reserve WWTP will utilize two (2) MBR
air scour blowers and two (2) pre-aeration system blowers. Each membrane basin will be
16,750 gallons and will be fitted with an air scour system which will maintain the mixed
liquor in suspension and also provide scouring to clean the membrane units. Each
membrane unit will have course/medium (manufacturer dependent) bubble diffusers and
will require between 40-70 scfm of air scour to ensure fouling doesn’t occur on the
membranes. With two MBR units per basin (6 total), each MBR blower will be sized to
provide 420 scfm. To provide for the air flow range required and the low flows
anticipated prior to and during the buildout of the Tuxedo Reserve development, the
blowers will be equipped with variable frequency drives. The MBR blowers will be speed
controlled with variable frequency drives to provide the required air scour rate. The
MBR blowers will provide not only mixing/scouring but will also provide a portion of the
oxygen required for the oxidation of the wastewater.

MBR Basin Calculations

MBR Basin

# of basins 3

Length 14 ft

Width 10 ft

SWD 16 ft

Basin Size 16,750 | gallons

Total Basin Volume 50,250

Target MLSS 10,000 | mg/L

Total Solids 4,190 lbs

# of Blowers 2

Air Scour Rate 420 scfm 40-70 SCFM / Membrane Unit
Blower Discharge Pressure 7.5 psi
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0.75% efficiency / foot of submergence
. (worst case, some manufacturers
0,
OTE: 0.75% provide medium bubble which increases
available oxygen)
Oxygen Provided 529 lbs O2/ Course Bubble - AOR/SOR based on
(AOR/SOR =0.45) day Alpha 0.6, Beta 0.95, 29.4 inHG

The Tuxedo Reserve WWTP will utilize two pre-aeration tanks, each 57,200 gallons.
Each of the pre-aeration tanks will be fitted with fine bubble diffusers. The pre-aeration
fine bubble diffuser system will be fitted with two 420 scfm blowers which will serve
both pre-aeration tanks. The total aeration demand of the aeration tanks is 420 scfm, with
the second blower serving as a redundant blower.

Pre-Aeration Tank Calculations

Aeration Tanks

Total Aeration Tanks 2.0

Width 15 ft

Length 30 ft

Water Depth 17 ft

Volume Each 57,200 | gallons

Total Volume 114,400 | gals

Target MLSS 8,000 mg/L

Total Solids 7,640 Ibs

# of Blowers 2

Blower Size 420 scfm

Blower Discharge Pressure 7.9 psi

OTE: 32% 2.00% efficiency / foot of submergence
Oxygen Provided 1,240 Ibs O2/ | Fine Bubble - AOR/SOR based on
(AOR/SOR =0.37) day Alpha 0.5, Beta 0.95, 29.4 inHG

This system provides 1,770 Ibs O2 / day (529 Ibs in three MBR basins and 1,240 Ibs in
pre-aeration basins) which is in excess of the required aeration of 1,570 Ibs O2 / day.

The effluent from the MBR system will be withdrawn from the MBR basins through the
membranes utilizing permeate pumps. Each MBR basin will be equipped with a
dedicated permeate pump, with the permeate pump suction header valved to allow for a
common spare permeate pump to be utilized for any of the basins. The MBR system will
be equipped with four permeate pumps (3 duty pumps and 1 standby pump) each rated
for a maximum hydraulic flow of 256,000 gpd (180 gpm). The permeate pumps will
discharge the effluent to the UV disinfection system. The mixed liquor will discharge
from the MBR basins to an anoxic swing tank located adjacent to the MBR basins.

Delaware Engineering, P.C. 11
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In summary, the MBR system will consist of two pre-aeration basins serviced by two 420
scfm blowers (one duty, one standby) and three MBR basins serviced by two 420 scfm
blowers (one duty, one standby). Each MBR basin will contain two 400 unit flatplate
membranes, with each membrane containing approximately 6,400 ft> of membrane
surface. At start-up, the system will be operated utilizing one MBR basin and the swing
tank. As the flows to the facility increase, additional pre-aeration and MBR basins will be

brought on-line as the loading to plant requires.

various anticipated influent loadings are as follows:

Design Process — Initial Plant Startup (30,000 GPD) - Only the Town of Tuxedo flow
One (1) MBR and Swing Tank in Service

Design processes for the range of

Flow 0.03 mgd

BOD Loading 250 mg/l

BOD Loading 63 Ibs/day

TKN Loading 50 mg/l

TKN Loading 13 Ibs/day

Oxygen Demand 15 Ibs O2/lb BOD
AOR (BOD) = 94 Ib O2 per Ib (BOD)
AOR (TKN) = 4.6 Ib O2 per Ib (TKN)
AOR (TKN) = 58 Ibs O2 /Day

Total AOR = 151 Ibs O2 /Day

Total Volume 21,000 ?;s”sci?r?]es 5,000 gallons in swing tank)
MCRT 35 days

F/M Ratio 0.05

Required O2 151 Ibs O2 /Day

02 Available 177 Ibs O2 /Day

Flux @ 20,000 gpd (2 units in service) | 2.4 gpd/sf

Delaware Engineering, P.C.
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Design Process — 50% Capacity (130,000 GPD)

One (1) Pre-Aeration Basin, One (1) MBR Basin and Swing Tank in Service

Flow 0.130 mgd

BOD Loading 250 mg/l

BOD Loading 271 Ibs/day

TKN 50 mg/l

TKN Loading 54 Ibs/day

Oxygen Demand 15 Ibs O2/lb BOD
AOR (BOD) = 407 Ib O2 per Ib (BOD)
AOR (TKN) = 4.6 Ib O2 per Ib (TKN)
AOR (TKN) = 249 Ibs O2 /Day

Total AOR = 656 Ibs O2 /Day

Total Volume 90,200 gallons (assumes swing tank 1/4 full)
Hyd Detention Time 12 hours

MCRT 29 days

F/M Ratio 0.06

Required O2 660 Ibs O2 /Day

02 Available 800 Ibs O2 /Day

Flux @ 130,000 gpd (2 units in service) | 10.42 gpd/sf

Design Process — Average Daily Flow (259,000 GPD)

Two (2) Pre-Aeration Basin and Three (3) MBR Basins and Swing Tank in Service

Flow 0.259 mgd

BOD Loading 250 mg/l

BOD Loading 540 Ibs/day

TKN 50 mg/l

TKN Loading 108 Ibs/day

Oxygen Demand 15 Ibs O2/lb BOD

AOR (BOD) = 810 Ib O2 per Ib (BOD)

AOR (TKN) = 4.6 Ib O2 per Ib (TKN)

AOR (TKN) = 497 Ibs O2 /Day

Total AOR = 1,307 Ibs O2 /Day

Total Volume 190,000 gallons (assumes swing tank 1/2 full)
Hyd Detention Time 17 hours

MCRT 41 days

s | ey
Required O2 1,307 Ibs O2 /Day

02 Available 1,770 Ibs O2 /Day

Flux Rate 8.30 gpd/st

(5 units in service - 1 out of service)

Delaware Engineering, P.C.
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Design Process — Maximum Monthly Daily Flow (311,000 gpd)
Two (2) Pre-Aeration Basin and Two (3) MBR Basins and Swing Tank in Service

Flow 0.311 | mgd

BOD Loading 250 | mg/l

BOD Loading 648 | Ibs/day

TKN 50 | mgl/l

TKN Loading 130 | Ibs/day

Oxygen Demand 1.5 | Ibs O2/Ib BOD

AOR (BOD) = 972 | Ib O2 per Ib (BOD)

AOR (TKN) = 4.6 | Ib O2 per Ib (TKN)

AOR (TKN) = 596 | Ibs O2 /Day

Total AOR = 1568 | Ibs O2 /Day

Total Volume 190,000 | gallons (assumes swing tank 1/2 full)
Hyd Detention Time 15 | hours

MCRT 39 | days

e
Required O2 1,570 | Ibs O2 /Day

02 Available 1,770 | Ibs O2 /Day

I(:Elulj(nﬁsﬁﬁ service - 1 out of service) 9.96 | gpd/sf

3.1.4.6  RAS/Anoxic / Swing Tank

The MBR treatment system will be equipped with two (2) anoxic swing basins located
adjacent to the MBR basins. These basins will accept both the mixed liquor from the
MBR basins as well as the influent from the flow equalization tanks. The anoxic basins
will each be sized for a volume of 23,500 gallons with the liquid level of the basin
controlled by the plant SCADA to maintain between 0.5 and 1.5 hours of hydraulic
detention time to provide for denitrification. Two basins will be provided so the facility
will operate properly during the low flow startup period and will also have capacity for
increased flow rates as the Tuxedo Reserve development approaches full buildout. Two
separate basins will permit continuous operation if a swing tank needs to be taken out of
service for maintenance. The anticipated SPDES permit does not include total nitrogen
limits and therefore does not require dentritification, but the facility design includes
denitrification as a method to recover alkalinity used during the nitrification process
required for the removal of ammonia. The anoxic tanks will be equipped with a sub-
mersible mixer to ensure mixing. Additionally, one of the anoxic tanks will be equipped
with fine bubble diffusers serviced by air from the pre-aeration blowers. These diffusers
will only be utilized during the initial startup of the facility when very low influent levels
require some air within the anoxic zone to prevent septic conditions from occurring.

Delaware Engineering, P.C. 14
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The anoxic basin will be equipped with two (2) return activated sludge (RAS) pumps.
These pumps recycle activated sludge and influent from the anoxic tank to the pre-
aeration tanks or MBR basins. Each pump is sized for 4 times the peak influent flow
(2,279,000 gpd, 1,600 gpm) to ensure adequate recycle rates are maintained with one
pump operating as the duty pump and one pump operating as the standby pump. The
RAS pumps will be equipped with variable frequency drives to allow for flow
adjustments as the influent flows into the WWTP change. A triplex station (each pump
rated for 1,139,500 gpd, 800 gpm) may be provided depending on the turndown
capabilities of the pump selected during final design.

3.14.7 Ammonia Removal

The ammonia limits for the Tuxedo Reserve WWTP is anticipated to be 9.8 mg/l, but the
nature of a MBR (extended aeration type) process may result in nitrification to levels
which meet ammonia limits of 1.5 mg/l in the summer months and 2.2 mg/l in the winter
months. Since no data exists regarding influent TKN levels, the facility design conserva-
tively assumes an influent TKN of 50 mg/Il. To achieve the required ammonia reduction
required by the anticipated SPDES permit, the aeration and alkalinity capabilities must be
sized for the TKN. To achieve nitrification, the system must have sufficient alkalinity,
sufficient dissolved oxygen and sufficient mean cell residence time (function of temper-
ature). The required parameters for nitrification at the WWTP are as follows:

Nitrification Requirements

Nitrification Requirements

Alkalinity Required - assumes TKN = 50 mg/I 1,697 | Ibs/day
Alkalinity Required 357 | mgl/l
pH Required 6.0-9.0

Influent Min Temperature 8|C
Influent TKN Concentration 50 | mgl/l
Aeration Tank DO 2 | mgl/l
Min MCRT 10 | days
Design Min MCRT 14 | days

The WWTP design assumes an influent alkalinity of 100 mg/l and an influent TKN of 50
mg/l. Under these conditions the plant will require the addition of alkalinity to achieve
full nitrification within the aeration process. The Tuxedo Reserve WWTP will be
designed to include a magnesium hydroxide feed system to achieve full denitrification.
The magnesium hydroxide will be injected into the anoxic/swing tank. The system will
include dual (one duty, one standby) chemical feed pumps, each rated for 40 gpd and will
include a 500 gallon liquid bulk storage tank. Sizing calculations for the magnesium
hydroxide feed system are as follows:

Delaware Engineering, P.C. 15
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Alkalinity Feed Requirements

Alkalinity - Influent 100.00| mg/l
TKN - to Be Removed 50.00| mg/l
Alkalinity Required as CaCO3 7.10{ mg/l per mg/l TKN

ADF Conditions Max Day Condition
Alkalinity Required as CaCO3 767| Ibs/day 1,687| Ibs/day
Alkalinity Available as CaCO3 216| Ibs/day 475| Ibs/day
Required Additional Alk as CaCO3 551] Ibs/day 1,212| Ibs/day
Maximum Alk recovered (De-Nit) 386| Ibs/day 848| Ibs/day
Alkalinity (as CaCO3) to be added 165| Ibs/day 364| lbs/day
Mg(OH)2 Equivalent 1.71 1.71
Alk as Mg(OH)2 required 4.2| mg/l per mg/l TKN 4.2| mg/l per mg/l TKN
Alkalinity (as Mg(OH)2) to be added 97| Ibs/day 213| Ibs/day
'\S"ggct)ig%zaﬁg”Sc.éﬁ”zatl'f’:&f?’% 6.4/ Ibs/gal 6.4/ Ibs/gal
Gallons / Day Required 15| gpd 33| gpd
30 day Storage Requirements 450| gallons 990| gallons
Size for chemical feed pump rated
for 40 gpd.
Provide 500 gallon bulk storage tank
for Mg(OH)2

3.1.4.8  Phosphorous Removal

The Tuxedo Reserve WWTP is designed to achieve a maximum effluent phosphorous
limit of 0.5 mg/l. This will be accomplished utilizing a liquid alum feed system. The
alum will be injected into the anoxic tank. The system will include dual (one duty, one
standby) chemical feed pumps, each rated for 57 gpd and will include a 760 gallon liquid
bulk storage tank.

Alum removes phosphorous with the aluminum bonding with the dissolved phosphorous
to create aluminum phosphate. The aluminum phosphate is then precipitated out and
removed with the waste activated sludge. The basic reaction of aluminum and
phosphorous for chemical precipitation is as follows:

APF* + HPOS" > ALPO4 + nH*

Based on the equation above, the molar ratio of aluminum to phosphorous is 1:1. The
sizing calculations for the alum feed system are as follows:
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Alum Feed Requirements

Phosphorus - Influent 8.00 | mg/l
Phosphorus - Design Limit 0.50 | mg/l
%P removed in sludge 20.00%
P Removed in BioMass 1.60 | mg/l
Required P Removal by Alum 5.90 | mg/l
Molecular Weight Al2(S04)3 342.00 | g/mol
Mole Alum / Mole Al Ratio 2to 1
Molecular Weight P 31.00 | g/mol
mg alum required per mg P - 1 to 1 ratio 5.52
Safety factor - size pumps for 2.0 to 1 11.03 | mg/l alum per mg/l P
Molecular Weight AIPO4 122.00 | g/mol
Ratio AIPO4 and P 3.94
Lbs AIPO4 Produced - ADF 50.16 | Ibs/day
Required Dosage 65.09 | mg/l
ADF Conditions Max Day Condition
Alum Required 141 | Ibs/day 309 | Ibs/day
Alum Concentration 50.00% 50.00%
Alum S.G. 1.33 1.33
Alum (Ibs/gal - 50% solution) 5.55 | Ibs/gal 5.55
Gallons / Day Required 25 | gpd 56 | gpd
30 day Storage Requirements 760 | gallons 1,671 | gallons
Size for chemical feed pump rated for 56 gpd.
Provide 760 gallon bulk storage tank for alum

3.1.4.9  Sanitary Disinfection

The Tuxedo Reserve WWTP will be equipped with two ultra-violet (UV) disinfection
systems, each rated for the peak hydraulic capacity of the WWTP of 659,800 gpd. The
UV system will be sized for a dosage rate of 30 mJ/cm2 and will be flow paced based on
the permeate pump flow meters to ensure disinfection requirements are maintained.

3.1.4.10 Sludge Handling Facilities

The Tuxedo Reserve WWTP will be equipped with two aerobic digesters, with each
digester providing a minimum of 19,400 gallons. The facility will also be equipped with a
membrane biothickener (MBT) to aid in the sludge thickening. Ten States Standards
requires multiple digesters with a total volume of 3.0 ft3 / population equivalent for an
aerobic digester serving an extended aeration facility (MBR most closely resembles an
extended aeration process) “unless sludge thickening facilities are utilized to thicken the
sludge concentration to greater than 2 percent. If such thickening is provided, the
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digestion values may be decreased proportionally.” The MBT process at the Tuxedo
Reserve WWTP will provide sludge thickening in excess of 4 percent and as such, the
total digester capacity will be 1.5 ft2 / population equivalent. With the population
equivalent of 3,453, (ADF/75 gpd/cap) the required digester volume is 38,746 gallons.

For equipment continuity, the MBT unit will consist of a single flat plate membrane unit
(half of the double stack units utilized for the MBR) and will consist of approximately
3,200 ft?> of membrane surface area. Few design standards for membrane biothickeners
have been established. Delaware Engineering has completed multiple pilots utilizing
MBT technology and has determined the optimum maximum membrane flux rates should
not exceed 4-5 gal/day/ft?. With a total membrane area of 3,200 ft?, the MBT permeate
pump will be sized for a peak flow of 10 gpm which corresponds to a peak flux rate of
4.5 gal/day/ft?>. Piloting has also revealed that the optimum return rate between the MBT
and the digester is 6 times the permeate rate. As such, the facility will be equipped with
two positive displacement return pumps (one duty, one standby), each rated for 60 gpm.

The design point of the MBT/Digester system operating at 259,000 gpd is as follows:

Solids Production (324 Ibs WAS and 50 Ibs alum sludge) 374 | lbs/day
WAS solids concentration 0.8 %

WAS rate at 0.8% solids 5,600 | gpd
Liquid sludge to be hauled concentration 4.5%

Volume of liquid sludge (4.5%) to be hauled 995 | gpd
Permeate rate 4,600 | gpd
Permeate rate at 24 hours / day 3.20 | gpm

Flux rate at 3.20 gpm 1.44 | gal/day/ft?
Permeate rate at 8 hours/day 9.59 | gpm

Flux rate at 9.59 gpm 4.32 | gal/day/ft?

Aeration and mixing of the digesters and MBT will be accomplished utilizing course
bubble diffusers and blowers. Pilot testing has shown that the proposed flat plate
membrane requires air scour of up to 0.6 scfm per plate. With 200 plates, the MBT
blower will be sized to provide 120 scfm. Standards require 30 scfm / 1,000 ft® of
digester capacity. This equates to a required blower capacity of 160 scfm to service both
digesters. Two 160 scfm digester blowers will be provided, with one duty blower and
one standby blower. To provide a continuity, the MBT blower will be sized for 160 scfm.
The digested sludge will be hauled in liquid form from the facility to a facility capable of
final dewatering and disposal of the liquid sludge.
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3.1.4.11 WWTP Discharge

The Tuxedo Reserve WWTP will discharge to the Ramapo River utilizing the existing
outfall from the Town’s WWTP.

3.1.4.12 Supervisory Control and Data Acquisition (SCADA)

The WWTP will be equipped with a full supervisory control and data acquisition
(SCADA) system. This system will provided automated control and data acquisition to
all components of the facility and will allow for the facility to operate in an unmanned
condition. The SCADA system will provide influent and effluent flow monitoring, flow
pacing of pumps/blowers/chemical feed systems to match varying process conditions,
automatic restart of all equipment in the event of a utility power failure, automatic start of
backup equipment in the event of the duty equipment failure and alarm callouts to the
facility operators in the event of failure. Further, the facility will be equipped with an
emergency generator and automatic transfer switch which will automatically transfer the
facility to backup power in the event of a utility power disruption.

40 CONSTRUCTION OPERATIONS
A construction sequence will be prepared as part of detailed design.

5.0 OPERATION AND MAINTENANCE

An Operations and Maintenance Manual will be prepared and provided to the operators
during the start-up period. Training on all new equipment will also be provided by the
equipment manufacturers.

6.0 CONSTRUCTION COSTS

A preliminary Construction Cost Estimate is attached as Exhibit C.

7.0 DESIGN SUMMARY

A summary of the design criteria for the Tuxedo Reserve WWTP is outlined in Table 6.0.
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TABLE 6.0
DESIGN CRITERIA SUMMARY
Average Annual Daily Flow, ADF 259,000 GPD
Maximum Monthly Daily Flow, MMDF (30 Day Average) 311,000 GPD
Peak Flow (before equalization) 854,700 GPD
Peak Flow (after equalization — Peak Day) 569,800 GPD
Influent Screening Proposed
Number of Units 2
Flow Velocity at PHF (fps) 3.0
Regulatory Maximum (fps) 3.0
Capacity / Screen (gpm) 600
Grit Removal Equipment (Vortex and Classifiers Proposed
Number of Units 1 (with bypass)
Capacity / Unit (gpm) 1,150
Equalization Tank Proposed
Number of Units 2
Capacity per Unit (gallons) 25,900
Total Capacity (gallons) 51,800
Number of EQ Pumps 2
Capacity of Each Unit (gpm) 400
Total Capacity w/ Largest Unit Out of Service (gpm) 400
Number of Blowers (utilizes common spare w/digester blowers) 1
Capacity / Blower (scfm) 65
Capacity with largest unit out of service (scfm) 65
Pre-Aeration Tanks Proposed
Number of Units 2
Total Volume Each (gallons) 57,200
Total Pre-Aeration Volume (gallons) 114,400
Number of Blowers 2
Capacity / Blower (scfm) 420
Capacity with largest unit out of service (scfm) 420
MBR Basins Proposed
Number of MBR Basins 3
MBR Units / Basin 2
Total Surface Area / Unit(sf) 6,400
Flux @ ADF (gpd/sf — all units in service) 6.7
Flux at PHF (gpd/sf — one unit out of service) 17.8
Delaware Engineering, P.C. 20
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Number of Air Scour Blowers 2
Capacity / Blower (scfm) 420
Capacity with largest unit of service (scfm) 420
Number of Permeate Pumps 4
Capacity / Pump (gpm) 180
Capacity with largest unit out of service (gpm) 180
Return Sludge Pumping Proposed
Number of Units 2
Capacity / Pump (gpm) 1,600
Total Capacity w/ One Unit Out of Service (gpm) 1,600
Digester Tanks Proposed
Number of Units 2
Total Volume Each (gallons) 19,400
Total Digester Volume (gallons) 38,800
Number of Blowers 2
Capacity / Blower (scfm) 160
Capacity with largest unit out of service (scfm) 160
MBT Basin Proposed
Number of MBT Basins 1
MBT Units / Basin 1
Total Surface Area / Unit(sf) 3,200
Flux at ADF — 24 Hour Operation (gpd/sf ) 1.21
Flux at ADF — 8 Hour Operation (gpd/sf) 3.64
Number of Air Scour Blowers (common spare w/digester blowers) 1
Capacity / Blower (scfm) 160
Capacity with largest unit of service (scfm) 160
Number of Permeate Pumps 1
Capacity / Pump (gpm) 10
Chemical Feed Systems Alum hl/l—i?/%?gi:g?
Number of Units 2 2
Capacity / Pump (gpd) 57 40
Capacity with largest unit out of service (gpd) 57 40
Chemical Tank Size (gallons) 760 500
Delaware Engineering, P.C. 21
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| DIGESTER #2 — 130 SCFN | STORAGE TANK = =
BLOWER #1 BLOW%R #2 | 23900 GALLONS PERMEATE PUMP 1 H— r .
500 SCFM @ 500 SCFM @ ( )
8.5 PSI 8.5 PS| YY vv 100 SCFM 14,400, GPD MG(OH)2 PUMP #2 || . ~ "
40 GPD % ,:%
1 | | —— - =
L
! | MBR BLOWER MBR BLOWER MBR BLOWER A
PERMEATE PUMP 1 | 1 2 3
14,400 GPD 420 SCFM @ 420 SCFM @ 420 SCFM @
| | 8.5 PSI 8.5 PS| 8.5 P
$ T R
MBT PERMEATE
MBT RETURN [ RETURN FLOW
PUMP #1 FLOW METER
Y 4 0.086 MGD METER
= 1 - MBT PERMEATE 4,600 GPD
ol L | i |
= |
" MBT RETURN
- | PUMP #2
= 0.086 MGD
DIGESTER/MBT DIGESTER/MBT DIGESTER/MBT EQ BLOWER |
BLOWER #1 BLOWER #2 BLOWER #3 100 SCFM @ 5.0 |
200 SCFM @ 200 SCFM @ 200 SCFM @ Psl |
8.5 PSI 8.5 PSI 8.5 PS|
|
' \
THICKENED
LUDGE 4.0% —
HAULED OFFSITE
PLANT DRAIN 1,080 GPD
- -
-t -t

PROCESS SCHEMATIC

SC

ALE: NTS

WARNING — IT IS A VIOLATION OF NEW YORK

DIRECTION OF A LICENSED PROFESSIONAL ENGINEER OR LAND SURVEYOR, TO ALTER THIS DOCUNENT IN ANY WAY.

ALTERING PERSON SHALL COMPLY WITH THE REQUREMENTS OF NEW YORK EDUCATION LAW, SECTION 72!

09.2

REGULATORY SUBMISSION

EDUCATION LA SECTION 7208.2, FOR ANY PERSON, UNLESS HE IS ACTING UNDER THE

F ALTERED THE

14
BDJ
NTS
BDJ
-90

1

DRAWN BY:
REVIEWED BY:
PROJECT NO.:

DATE:

FILE: TUXEDO PROCESSSCHEMATICREV1

CIVIL AND ENVIRONMENTAL ENGINEERING

DELAWARE
ENGINEERING, D.P.C.| "

28 MADISON AVENUE EXTENSION, ALBANY, NY 12203 - 518.452.1290
8-12 DIETZ STREET, SUITE 303, ONEONTA, NY 13820 - 607.432.8073

)
4

=z
S
a
o

n|3

Zla

o

2}

S

LIJhJ

|3
g
—
=
<C
p—
o >
Ewo=
w =0 -
=ocwx
= X< =
<Ec|_ﬁ:):)
Ll —
|—CD>O<U-3
FoZo
|—><§Z
< DO O <
=FF
i o
'—
Z
=

PROPOSED PROCESS
SCHEMATIC

SHEET:

FIGS




EXHIBITS



Exhibit A

Soil Borings and Preliminary Foundation Recommendations



— LANGAN REUICEIRYENTIELT T

ENGINEERING & ENVIRONMENTAL SERVICES

River Drive Center 1 Elmwood Park, NJ 07407 T:201.794.6900 F: 201.794,0366

To: Andrew Dance / Tuxedo Reserve Owner, LLC

FrROM: Giorgi Khardzeishvili, P.E. 6 .K.
Mark Seel, P.E., P.G.

InFO: Terry Wright / Delaware Engineering
George Derrick / Langan
Barbara lto / Langan

DATE: 13 November 2007

RE: Preliminary Foundation Recommendations
Proposed Wastewater Treatment Plant Facility
Tuxedo, New York

Langan Project No.: 9108604

As requested, we have completed a preliminary subsurface investigation for a proposed
wastewater treatment plant facility at the above referenced site. This memorandum
summarizes our initial thoughts regarding a foundation type for the proposed waste water
treatment facility; a format report summarizing the investigation and final recommendations will
be prepared once final layout and loading information is available.

PROJECT DESCRIPTION

The site is located in Tuxedo Park, New York and is bounded by the Ramapo River to the sast,
Contractors Road to the west, and industrial buildings to the south the existing waste water
treatment plant to the north; see drawing LP-1 for location.

Based on a concept sketch prepared by Delaware Engineering, P.C., we received on
30 October 2007, current development plans call for constructing a waste water treatment
plant having a gross footprint area of approximately 11,700 ft?. Four (4) borings were requested
to be drilled in the central portion of the building. We understand that the lowest bottom of the
slab elevation in the central portion of the building is 392 feet; and in northern and southern
portions of the building lowest bottom of the slab elevations are 412 feet and 398 feet,

respectively.

Based on currently available structural loading information provided by Delaware Engineering,
we understand the following non-factored loads: wall load at the top of the foundation level of
2,000 pounds per linear foot; maximum floor slab loads for the basins, filters, sludge holding
tank, equipment, and office areas is to be 1000 pounds per square foot (psf) and 1250 psf for
dead and live loads, respectively.
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Te(:h n |ca| Proposed Wastewater Treatment Plant Facility
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M emaora ndu m Langan Project No.: 9108604

13 November 2007- Page 2 of 3

SUBSURFACE FINDINGS

Four (4} borings were drilled for this study between 31 October 2007 and 5 Noverber 2007 by
Soiltesting, inc., using a track-mounted driil rig. The borings were advanced using hollow-stem
auger and mud rotary techniques to depths ranging from 42 feet to 54 feet below existing
ground surface; see Appendix A for Boring Logs. Surface elevations were inferred from a
February 2007 survey prepared by Langan Engineering and 1998 aerial survey prepared by
ADR,

The boring data indicates the building footprint is underlain by approximately 4 feet to 11 feet of
fill, which is underlain by typically medium dense to dense sand with varying amounts of silt
and gravel to depths of at least 54 feet, where auger refusal was encountered in one boring.
Groundwater was encountered approximately 8 feet to 20 feet below ground surface,
corresponding to elevations of 390.0 feet to 392.0 feet. See drawing BP-1 for a Boring Profile.

Eight (B} borings were drilled in July and August 2005 and February 2007 for earlier and
superseded plant layouts; these boring logs are included in Attachment B.

PRELIMINARY FOUNDATION DESIGN RECOMMENDATIONS
Shallow Foundations and Ground Floor Slabs

Considering the excavations needed 10 achieve proposed lowest bottom of the slab elevations,
the existing soils are suitable to support the proposed structures on shallow footings and a
combination of conventional slab-on-grade and pressure slab.

At this time we recommend footings bearing on natural site soils or approved compacted fill be
designed using an allowable contact stress of 4 kipsfft’. Once the final layout, grading,
elevations, and loading data of the structure become available, we will prepare final report with
final footing design bearing pressure recommendations,

We understand a 2-feet thick pressure slab is required in the lowest process areas of the
facility. A conventional slab-on-grade can be constructed above the 100-year flood level of
el 403 feet. A 6-inch thick layer of free-draining crushed stone should be constructed between
the slabs and bearing surfaces. The slabs can be designed using a modulus of subgrade

reaction of 150 Ibsfin.

Since lowest portion of the plant will be located below the 100-year flood level of el 403 feet,
the slabs should be fully waterproofed with a membrane-type waterproofing material such as
Preprufe 300R as manufactured by W.R. Grace or equivalent and water stops placed between
all joints. Footing elements and floor slabs below the 100-year fiood level will be subjected to
uplift forces caused by flooding. Should the mass of the structures be insufficient to resist the
uplift forces, anchors can be installed. Individual foundation elements and on-grade floor slabs
subjected to uplift loads can be restrained by pre-stressed double corrosion protected steel
anchors drilled and grouted into soil. The anchors should be spaced not closer than 5 ft center-
to-center. We anticipate a 1%-inch diameter double corrosion protected SAS threadbar

LANGAN
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TECh n lcal Proposed Wastewater Treatment Plant Facility
Tuxedo, New York
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13 November 2007- Page 3 of 3

embedded into existing sandy soils can sustain an uplift load of 114 kips. The anchot's
minimum anchor bend zone diameter should be 5 inches. These vaiues are based on the
anchors being tested to 133% of the design load; field tests are required to confirm this
preliminary anchor capacity,

Seismic Factors

The following parameters obtained from the New York State Building Code, and the United
States Geologic Survey should be used for seismic design of the proposed building:

¢ SiteClass =D

o  Maximum Considered Earthquake Ground Motions:
0.2 Second Spectral Response Acceleration, %g: S =0.384
0.1 Second Spectral Response Acceleration, %g: S, =0.148

The above ground motions should be adjustad for site class effects using the
following factors:

F, = 1.49
F, = 2.40

Below-Grade Walls

The foundation walls will be subjected to long-term lateral pressures. Considering the proposed
devetopment and our site observations to date, we have calculated preliminary lateral pressures
considering soil, surface surcharge, and earthquake loading that would be applied to the below-
grade walls. Diagrams giving our recommended lateral pressures for use in below-grade wall
design are shown in Figure LPD-1. All walls below the 100-year flood level should be fully
waterproofed using membrane-type waterproofing material such as Preprufe 160R as
manufactured by W.R. Grace or equivalent.

CLOSURE

This technical memorandum gives our preliminary site preparation and foundation
recommendations. If you have any questions, please call.

NJ Certificate of Authorization No: 24GA27996400
WEPSTORAGE\Da1a6\3108604\Office Data\Reports\WWTP - Memo - Preliminary Foundation Recommendations (13NevQ7).doc

LANGAN
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Boring Logs
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" 7 ?M l_2_epo Log - LANGAN . Template TEMPLATE.GDT

G:}QATAS\EI‘)O&SM\ENGWEERING BATAGEQTECHMCALGINTLOGSWWIP.GF.

ENGINEERING & ENVIRONMENTAL SERVICES Log of Boring LB-9 Sheet 1 of 3
Projedt Project No.
Tuxedo Reserve - Waste Water Treatment Plant Q108604
f.ocation Elevation and Datum
Tuxedo, NY Approx. el. 400
Driliing Agency Date Staried Date Finished
Soiltesting, inc 1172107 11/2007
Drilfing Equipment Completion Depth Rock Depth
Digdrich D-50L 54.2 ft 54.2 ft
Size and Type of Bit %—3{:{3’;.0, HSA, 2-7/8° Tri-cone Roller Bit (Mud Number of Samples Disturbed 5 Undisturbed ] Core ]
Casing Diameter (in) Casing Depth (11} First Completion 24 HR.
3 L.D. Steel Casing 54.25 |Weterieve (ft) 0 | ¥ 65 | ¥ 10
Casing Hammer g ocoo [Weighl {ibs) 300 lep M, |Driling Foreman
Sarmpler o Tom Page
2" Split Spoon Sampler - ] Inspecting Engincer
Sampler Hammer Safaty Im'gm( d 140 IDmp ) 30 QOleg Tkachenke
2. E Sa“]mn——'e Dala Remarks
#2 |Elev. e Depth | & : lswe| Nvaue
wz Sample Description s a =885 Drifing FiLid, Depth of Casing,
g |0 P P g | Scale | € é gé 5 e§ Blowsi) Fiokd Lo, Driling Resistance, oic.)
400,01 )] a = a 10 20 30 40
Dark brown f-¢ SAND, some silt, trace f-m gravel, frace - - =R Started drilling on 1172707 &t
roots {moist) [FILL] - 3 = ; 9:10 am.
R I /3= 6
S Rl = R R
r 2 3 = 5
Dark brown f-¢ SAND, some silt, trace f-m gravel - . =Y
{moist) [FILL) - . £
— 3 Yoo ¥
3 1998 ™ |1
E 3 = 12
Brown f-c SAND, trace f-c gravel, trace silt (moist) . 4 . = 14 Drilled to 4’ using H.S.A.
E_ 5 _'.: ‘? (f)é o©) 13
- 1218 |
C ] = 27
Brown f-c SAND, trace silt {moist) F 6 : = 81 Auger grinding from 4' to 8'.
. 4y U)E o| 10 '
F T HeET s | T
- ] s 7] |
Brown f-c SAND, trace silt {moist) 3 8 B = 10 Drilled to 8' using H.S.A,
F g 39 lmE 8
vy F° 3ol “le |™
fl C N = 7
Brown f-c SAND, trace f-m gravel, trace silt (wet) o I = 10 Water at 10’ (infered for the
L ] H cuttings).
19 19l @ 8
SRR K] = R A
" ] = 8
12 3
13
- 14 ]
Brown f-¢c SAND, trace f-m gravel, trace silt (wet) - 15 ] = I Drilled to 15° using H.S.A.
18 [ 3 =
= —4 ' 5
i6 4 7 18
- 6 . o w: o 5 {iu
8 r 3 - s
- 17 ] -
3 F E
- 18
4 N
19
g E
L 20
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G‘.\DATAG\Q“IOG&?“.E_ NGINEERING DATA\GECTECHNICAL\GINTLOGSWYWTP.GP ...

— LANGAN

ENGINEERING & ENVIRONMENTAL SERVICES Log of Boring LB-9 Sheet 2 of 3
Project Project No.
Tuxedo Reserve - Waste Water Treatment Plant 9108604
Location Elevation and Datum
Tuxedo, NY Approx. el. 400
g £ Sample Data
Sg Elev. - § Depth | 81 o |5 fewg| HVaue . Rgmarks i
z | Sample Description Scale | £| 8189 g-Eg (Blowst) (Driting Fiuid, Depth of Casing,
§m g 5 2B §m 16 20 30 @ Fluid Loss, Drilling Resistance, el¢.)}
: No Recovery St 20 - = 8 Driller advanced casing 0
9 [ 3 = 2(Q', Drilled to 20",
u 3% jwuH 5
: 21 3 [0 =] g e
18 [ N = 7
= 22 =
14 [ §
23
"L 3
- 24
7L ]
Brown T-c GRAVEL, trace 1-c sand (wel) - 25 H T2 Advanced casing to 25"
7L b = Dyilled to 25"
N % e 4
: 26 1 BB, 8
14 [ ] =
N B = 10
- 27 g
17 § i
~ 28
12 [ ]
~ 29
10 ]
- +d
Brown f-c SAND, trace f-m gravel, trace silt (wet) [~ 30 3 = 1 Advanced casing to 30'.
4 [ 7] o H Drilled to 30"
o J v« 9
: 3 1o 25" s 17
9L - e
s ¥ = 7
- 32
10 L ]
- 33
12 ]
— 34
12 [ 3
Brown f-c SAND, some f-m gravel, trace siit (wet) - 35 = 17 Advanced casing to 35
17 E 3 = ” Drilied to 35"
o - : = 5
P %g T 2
32 F 3 = 8
=~ 37 =
27 [ ]
— 38
6 L ]
- 39
24 3
Brown f-m SAND, trace silt (wet) - 40 -] = 15 Advanced casing to 40",
s L ] ~l B , Dritied to 40", (1"} silt lense.
u i ey T y
X 41 1o 08 <1, 14
s L 3 =
C _ - 8
42
15 [ ]
[~ 43 3
16 L ]
- 44
21 [ 3

oy
“n
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ENGINEERING & ENVIRONMENTAL SERVICES Log of Boring LB-9 Sheet 3 of 3
Project Project No.
Tuxedo Reserve - Waste Water Treatment Plant 9108604
Location Elevation and Datum
Tuxedo, NY Approx. el. 400
2 g Sample Data R K
#8  |Elev. L 5 - oo - emarks
HE [Ny Sample Description AL elie gus (Ehoaay {Drling Fiui, Depth of Cesing,
ELS § iF P K 1 20 S0 40 Fhaid Loss, Driting Resistance, eltc.)
Brown f-c SAND, trace silt {wet) Ot 45 = 25 Advanced casing to 45",
10 1al H . Drilled to 45'.
[ - wE ) 1
C 46 1 |PH 17
7L 3 =
H ] =, 8
47
13 3
- 48 -]
16 3
- 49 -]
2 y
Brows f-m SAND, trace silt, trace f-m gravel (wet) £ 50 7 = 11 Advanced casing to 50'.
7L 1.1 B 17 Drilled to 50".
[ I e [
S 1Y i R
i 3 = 22
- 52 =
arl 3
- 53
285 b ;
= 54 )
Na recovery - S5 651 0 |100m | Reusall  Casing refusal at 54.25"
End of LB-9 at 54-3". - . Rofler bit and split spoon
— 55 7 { sampler refusaj at 543" on
o u : possible bedrock, Driller
- 56 - installed temporary
o h monitoring welt upon
" ] completion. Stopped drilling
C 57 on 11/2/07 at 1:30 pm.
— 58
- 59 -
— 60
- 61 3
— 62
- 63
- 64—
- 65
L
- 67
Z ] {
— 68
- 69 -
F 03
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ENGINEERING & ENVIRONMENTAL SERVICES Log of Boring LB-10 Sheat 1 of 3
Project Project No.
Tuxedo Reserve - Waste Water Treatment Plant 9108604
Location Elevation and Datum
Tuxedo, NY Approx. el. 410.5
Driiting Agency Date Startexd Date Finished
Soiltesting, Inc 11/5/07 115407
Diilling Equipment Completion Depth Rock Depth
Diedrich D-50L 52 ft )
Size and Type of Bit 3-3/4" 1.D, HSA, 2-7/8" Tri-cone Roller Bit (Mud Nurmber of o Disturbed UOndisturbed Core
Rotary) Sampl 15 - “
Casing Diameter (in) Casing Depth () First Completion 24 HR.
3" LD. Steel Casing [ 5o | WeterLevel (ft) v 20 | Y 20 | ¥ -
Casing Hammer o afety }Weighl (fbs) 300 {DTOP (in) 30 Driling Foreman
Sam , Tom Page
pler 2" Split Spoon Sampler _ Inspecting Engmeer
Sampler Hammer Safety ’\Nexghi (os) 140 lDrop () 30 Oleg Tkachenko
£ Data
gé Elev. o b 3 Oepth | & % T c| NVale Remarks
s Sample Descrpton HEdHE e B e e
23 - e ) . 3 g
410,58 A = © 1o "] 203040
s 410,3-\ TOPSOIL (Black f-m SAND, some decomposed tree /- = 0 E H 2 P gtgg«:tr!n drilling on TY/5707 at
leaves {moist)) L - = il ; .
! A 1) i i - H H
Brown f-c SAND, some silt, trace -m gravel (moist) ml B Y PH 1 by
[FLL] SN IR Y
. - = 3y i/t
Brown f-m SAND, some sift, trace brick and asphalt o 2 ] H |3 I ;
fragments (moist) (FILL} C J = i
- 3 o ~ 4 9 :
R Ll = R :
C b = 8
. . — 4 - . _—
Brown f-c SAND, some brick fragments, some silt - B = 5 HE Drilled {0 4' using H.S A
(moist) [FILL} e C 3 = 6 Ry \Auger grinding from 4' o 8'.
P R 1= kb
= ° HeleE T |
C 3 = 4
Dark brown f-m SAND, some sit, trace glass - 6 ZHRE
fragments, trace woad fragments {moist) [FILL} L 4 =
7 33 8H~ M
RS- N
- 3 = 1
Dark brown f-c SAND, some silt, trace f-c gravel E' 8 E = 34 Drillad to 8' using H.S.A.
moist) [FILL o 3 =
@ ) [FILL] L, Gwlol .| % b
- 1PPE e |
o 10 ] = 8 /
=i Brown f-c SAND, trace silt, trace f. gravel (moist] - E H if: Piece of gravel stuck at the
& gravel {moist n ] S b 7 tip of the spoon. Drilied to 10"
£ g @koH «| 16 using H.S.A
§ 1 Yoo = |10 %
@ o 3 = 10
2 F- 12
el = -4
£ r 3
2 F- 13 3
2 C .
G " 4
= ol -
& - 14 =
: I
g No recovery - 15 - = " Driited to 15" using H.S.A.
< o ] =
) - 1~ |lnE 13
% ‘:“ 16 “; & w; =] 13 26
] - b =
: ~ 17 = u
ol - ]
= - -
ig L ]
g - 18
;%: [ 19 —
b " ]
< C ]
=] - ]
o] !r F 20 ]




= LANGAN

ENGINEERING & ENVIRONMENTAL SERVICES Log of Boring LB-10 Sheet 2 of 3
Project Project No.
Tuxedo Reserve - Waste Water Treatment Plant 9108604
Location Elevation and Datum
Tuxedo, NY Approx. el. 410.5
& Sample Data
§§ Eley Sample Description 2 | vepn | 5 LI EEE mowem Dri 5 Smogprtﬁfc i
=¥ B “tuid, asing,
5 |® P P g Scale 1 £ 2 88583 125'::“20 Fiuid Lota, Drling Aesistance, oc)
: Brown f-c SAND, trace silt, trace -m gravel (wel) 20 = 4 f Urified to 207 using FLS.A.
0L ] H i Water at 20°.
21 4 Q28 4 |344
SR R P
15 1 H i
- - = 71
- 22 :
8 ]
T 23 Losing mud from 23' to 25
9 L 3 :
Brown f-c SAND, trace f-m gravel, trace silt (wet) - 24 = 33
8 [ ] =
I 19 o 18] ’
C 25 1w . 20 Advanced casing to 25,
. 2L ] & Drilled to 25'. Casing sunk 6"
8 o6 ] H 6 beiow 25 ft. Sand biew in
i o ] inside the casing to 24
g Bl . Driller penetrated the split
& . 27 - : spoan from 24' to 26’ and
§ Brown f-c SAND, trace f-m gravel, trace silt (wet) wb 1 = 17 then pulled out cassing out
s I Jo <n5 . 9l i of the borehole. Oleg
g 28 ol < |, 16 (Langan) requested driller to
5 1z 3 = advance casing to 27' and
i C 99 -] = 9 ! take the sample at that
2 - k i depth.
2 10 L - Advanced casing to 27'.
< " 30 — Drilled to 27",
s Brown f-c SAND, trace silt, trace f. gravet (wet) - 7 = 17 ™. Advanced tasing to 30',
g (ol - I = ‘0 Drilled to 30"
g YIRS oA
=t 21 o AR A 10
g C ] =
: - - - 10 ;
: - o2
£ “E 3
% — 33 ]
g 15 b
g 34
g 17 E ]
é Brown f-¢ SAND, trace f. gravel, trace silt (wet) o 35 7 = 31 Advanced casing to 35"
A 14 3 = Dritied to 35'.
[ Oe juH o 13 2 +
g b % 10 PE T n 4
C : = 11 |
3 37
= " 3
= 15 [ :
3 L. 38 -]
A
g - 39
5 8 ,
g L o
& Brown f-c SAND, trace f-m gravel, trace silt (wet) - 40 - = 18 Advanced casing to 40'.
z 14 L 1ol B " Drilled to 40"
g s g7 = w | P
& 19 7 =
w - . = 12
o | - 42
ﬁ 15 E ]
gf - 43 3
g' 16 T 3 l
2 Z L 44 -
8 C ]
qg: 8 [ ]
oL L 45~




— LANGAN

ENGINEERING & ENVIRONMENTAL SERVICES

L.og of Boring

LB-10

Sheet 3 of 3

Project

Tuxedo Reserve -~ Waste Water Treatment Plant

Project No.

9108604

Location

Tuxedo, NY

Elevation and Datum

Approx. el. 410.5

("

Sample Description

Depth
Scale

Casng bhws/ A
Numbes

Type

Remarks

(Drilling Fluid, Depth of Casing,
Fiuid Loss, Drilling Resistances, efc.)

No recovery

Brown f.c SAND, frace f. gravel, trace silt (wef)

45

o
TV 1

46

514

paa e b

—_
o
2

SS

IEERNSBEREREN L)

19

LB ]

23

YT

s gl degeg

2
gl
S-15

T TE

(4]
N

« V17972007 2:51:42 PM ... Report: Log - LANGAN ... Template TEMPLATE.GDT

GADATAG\GO08B0MENGINEERING DATA\GECTECHNICALGINTLOGSWWIP.GP. .

End of LB-10 at 52-0".

[ ¢ S S B 4 |
a & % 8 & & 8

[e.]
[=]

o] [=] o [+ [or]
~ [+ [+] Y 8 N
!fll'll[liJlllllllillllllilljlllllEiIiliilll{JI!JLEEIII!IilqiIIlll]flllll]lllil{lllllllll

[=.]
[~

o]
©w

}(E!!lHI!WllwErlliilll|iia|!tli§lElli1itlll[Tl|1{ltiilll\l;x»:lll||iE|||x||1:i}'|llnlksll'llllillll TTTT
(7]
—_

Advanced casing 1o 45"
Dyilled to 45'.

Advanced casing to 50',
Drifled to 50",

Stopped drilting on 11/5/07
at 3:.07 pm. LB-10 was
backfilled upon completion
using drilling cuttings mixed
with grout on 11/5/07.

~
<




= LANGAN

?1/9/‘2_007 215‘1'52. PM ... Report: Log - LANGAN ... Tempiate TEMPLATE. GDT

ENGINEERING & ENVIRONMENTAL SERVICES Log of Boring L.B-11 Sheet 1 of 3
Praoject Project No.
Tuxedo Reserve - Waste Water Treatment Plant 9108604
Location Elevation and Datum
Tuxedo, NY Approx. el. 403
Drilling Agency Date Started Date Finished
Soiitesting, inc 10/31/07 10/31/07
Drilfing Equipment Completion Depth Rock Depth
Diedrich D-50L 44 ft
Size and Type of Bit 3-3/4" |.D. HSA, 2-7/8" Tri-cone Roller Bit (Mud Disturbed Undisturbed Core
Rotary) Number of Samples 13 B _
Casing Diameter (in) Casing Depth (i) First Completion 24 HR.
3" 1.D. Steel Casing l 42 [WaterLewl (i) A4 13 - -
Casing Hammer IWeight {Ibs) _ IDrop (in} Drifling Foreman
Sampler . Tom Page
2" Split Spoon Sampler Inspecting Engineer
Weight (b D i
Sampler Hammer Safety | "D g0 [POPW 4 Oleg Tkachenko
2 3k Sample Data R R}
8 |Elev. _r Z[g 5 - s - emarks
ﬁ%’ (;i;’ Sample Description a EPsﬁg,‘Q £ 8|BelETe (gk‘,’ﬁ;‘,‘ﬁ, (Drilling Fluid, Depth of Casing,
o Gl S E=leea Fluid Loss, Drilling Resistance, elc.)
+403.0, a8 0 =z o 10 20 30 40
28028, TOPSOIL (Black -m SAND, some decomposed tree - 5 H |z [ Started drilling on 10731707 |
\ leaves (moist)} [: 1 = ! | at 9:44 am.
Brown f-c SAND, trace silt, trace f-m gravel (moist) [FiLL] -1 3 3 gg ©
Brown f-c SAND, some silt, trace f-c gravet (moist) [FILL] :_ 2 1 =
— 3 43 9H e
Brown f-c SAND, some silt, trace f-m gravel (moist) [FILL] -4 = e Drilled to 4.
L 3 = Auger grinding from 4'-5',
- 5 9@ lnH o
L 1w CDE -
Q397,60 ; _ 5 6 . B
: Light brown f-¢c SAND, trace silt, trace f-m grave! (moist) r b H
-7 4335 e
Brown f-¢c SAND, trace silt, trace f-c gravel (moist) E' 8 B = Drilled to 8'.
C 40 5
I P e
Brown f-c SAND, some f-c gravel, trace silt {moist) 10 = Auger grjnding fro_m 10'to
o 1 H 13'. Cuttings consist of f-c
Coyq 9 eHE . SAND, some m-c gravel,
I 194 trace silt.
- 12 -5
YE 13 2 Water at 13 (infered from
- 1 the cultings).
- 14
Brown f-c SAND, trace f-c gravel, trace silt (wet) 15 = Drified to 15'.
C J w fenH
=16 & (3] ™
- . £ 5
=17
— 18
— 19
- - i
C ]

GADATAB\I10860NENGINEERING DATAIGEOTECHNICAL\GINTLOGSWWTE. GPJ

[
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—~ LANGAN

H
(4]

ENGINEERING & ENVIRONMENTAL SERVICES Log of Boring LB-11 Sheet 2 of 3
Project Project No.
Tuxedo Reserve - Waste Water Treatment Plant 9108604
tocation Elevation and Datum
Tuxedo, NY Approx. el. 403
3 = Sample Data
€L &
z8 |Eev. - 3 clea Remarks
ﬁ§ (ﬂ}v Sample Description 2 ggg:g i:!: H §7§ §§§ &:ﬂ}ﬁ) {Drilfing Fluid, Depth of Casing,
30 HE RSN 1 I Fluid Loss, Drilling Resistence, etc)
N Brown f-c SAND, trace f-m gravel, trace silt {wet) F 20 g 1 ; Drilled 16 20"
21 3G BE M s
o ] 12
o ] B
— 22
— 23
- 24 -
Brown f-c SAND, trace silt (wet) — 25 = 8 Start drilling using
o J = mud-rotary method. Driffed to
al; - 261 B T 1014 2 &
B - : g 13
é - — 27 =
st - ]
P - ]
s — 28
[=X - -
£ - 3
5 — 29 —
Z z 3
g N o
3 Brown f-c SAND, some f-m gravel, trace silt (wet) a 30 . = Dritled to 30°.
2 - 1al 8
- - -
& - 31 4 7 |88 ©
© n 4 h UJ:
3 " n =
« L h -
: ~ 32 —
= s ]
0. . .
& [ 33
by L E Mud lost from 33'-34'.
b " :
8 - 34
2 -
2 No recovery 3% 7 H Drilled to 35", Borehole
o " ] H colapsed at 30", Driller
- S el advanced 3" steel casing to
g - 36 1o “OE © 35',
2 - ] =
o - 37 =
ek = -4
- : ]
2 38
g = -
z » 3
2 39 7
o r ]
w - -
@ - 40 i v
s No recovery - E H 14 Driller advanced 3" steel
b4 o S PE " casing to 40", Dritled to 40".
] . - ~ D 29
4 SRR 'Y = g PY 4
gp U Brown and Red {-m GRAVEL, trace f-m sand, trace silt Fe 27 Driller advanced 3" steel
il 5 {wet) N 1ol H casing to 42", Drifled to 42,
gl 5 3G e | | P
Ble D’rJasad 3 a4 E H [} -
E . e - p Stopped drilling on 10/31/07
3 End of LB-11 at 44'-0". - ] at 3:40 pm. Driller pulled
[ n




5

LANGAN

ENGINEERING & ENVIRONMENTAL SERVICES Log of Boring LB-11 Sheet 3 of 3
Project Project No.
Tuxedo Reserve - Waste Water Treatment Plant 9108604
Location Elevation and Datum
Tuxedo, NY Approx, el, 403
o b Sample Data
iz 3 - Remarks
ev. . e ;
§§ E(ﬂ) Sample Description 2 sgg‘tg 2] 8|3g §'ﬂ'§ [;m; (Driting Fluid, Depth of Casing,
in § Sic|85s8 Fiid Loss, Drifling Resistance, efe.)
aR Z = jo 10 20 30 40
45— T B/ TITI07. Borehols
[ ] collapsed at 6.5 feet below
48 — ground surface. Borehole
- 7 was backfilled using drilfing
- B cuttings mixed with grout on
C 47 3 11/1/07.
— 48
- 49
~ 50
5 - 51
9 o ]
P " ]
g - o2
u o ]
§ - 53
£ [ .
= - ]
: - 54
S - 55
2 - ]
o - .
% [~ 56
£ I
i ~ 57
= N ]
Y - -4
2 - 58
b - 7
8 r 7
8 -~ 59
£ S
z - 60
a - ]
L} 5 ]
o = -
§ - 61
2 ]
& ~ 62 ~
g F 3
E pe -
3 - 63
I3} L 7
] r 3
g - 64
2 F ]
g - 65
% L ]
a N ]
g - 66
[ 4 - 1 :
I - ] ;
5 - 67 :
51 . ]
b . g5g i
g S
§ — 69 - !
k=3 » -
9 - -
C = -

3




= LANGAN

0§ PM— jﬂepoft Log - LANGAN .. Template TEMPLATE.GDT

ENGINEERING & ENVIRONMENTAL SERVICES Log of Boring LB-12 Sheet 1 of 3
Broject Project NG,
Tuxedo Reserve - Waste Water Treatment Plant 9108604
tocation Flevation and Datum
. Tuxedo, NY Approx. el. 400
Drilling Agency Date Started Date Finished
Soiltesting, inc 111707 1141707
Driting Ecquipment Completion Depth Rock Depth
‘ _Diedrich D-50L a2t .
Size and Fype of Bit ?,%-;I:W;.D. HSA, 2-7/8" Tri-corre Roller Bit (Mud Number of Samples Disturbed 2 Undisturbed ] Core ]
Casing Diameter (n) Casing Depth (1) First Commpletion 24 FR.
3" L.D. Steel Casing qp  [WeterLevel () 10 3 | ¥ )
Casing Hammer ooy ]Weiuhl {ibs) 300 IDrop @) 4o [Driling Foreman
Sampler o Tom Page
2" Split Spoon Sampler . Inspecting Engineer
Sampler Hammer Safety lwe'gm s) 140 lep i 50 Oleg Tkachenko
2a ' b Sampie Data
5% Elev. s - Z | Depth | 5 5 |pgel Nvawe ~ Remarks
g " ample Description 2 | Scale | 2] & SE[2g8] (Bows) (Driling Fluid, Depth of Casing,
EAd 3| - e s Fiwd Loss, Drilfing Resistance, etc.)
k400.0 & o -2 x jo 1028 30 40
Dark brown f-m silty SAND (wet) [FILL) - - = 1 Started drilling on 1171707 af
c 3 | H 9:50 am.
-1 HEBE ], g
3 3 £ 1
Dark brown f-c silty SAND (wet) [FILL) -2 7 =013
-3 38R S, 4
S I - O ‘
Dark brown to Black - SAND, some silt (wet) {FILL] A TTTE 2 Diilled to 4' using HS.A
- & @ kol w 1
- 5 Jo g,
- ] s 5
4304 - - & 3
- Brown f-¢c SAND, some silt, trace f-m gravel (wet) - - = 5 i
-7 33 leg e 155 o}
362 i 8 ] g 3 .
Brown f-m SAND, Trace -m gravel, trace silt (wef} - ] = 10 i Drilled to 8' using H.S.A.
S B
i 10 ] = 0 ]
Brown f-m SAND, trace f-m gravel, trace silt (wet) - ] 5 2 Water at 10' (infered from
" N = the cuttings).
-1 8 IBE T, "11a
E ] 2 9
- 12 -
4 [ 7
- 13
19 :
14
15 £ ]
Brown m-c SAND, some f-m gravel, trace silt (wef) - 15 5 |5 Advanced casing to 15,
5L ] = Drilled to 15",
SRCEE R RS B
6 [ ] =
» ] - 5
— 17
7 3
T
[ b
- 19 -
8 [ 3
0o

Qz\DATAB\S‘I DBBOMMENGINEERING DATA\GEOTECHNICALGINTLOGSWWWYI P GPJ




1_11912@_77 2:5?:04 PM .. Raport Log - LANGAN .. Tempiate TEMPLATE.GDT

= LANGAN

ENGINEERING & ENVIRONMENTAL SERVICES L.og of Boring LB-12 Sheet 2 of 3
Project Frojedt No.
Tuxedo Reserve - Waste Water Treatment Plant 9108604
Location Elevation and Datum
Tuxedo, NY Approx. el. 400
b Sarple Data .
gd Elev. S - 2 loepth | 3] o le uge| Nvee  Remarks
EE ample Description o | Scale |£| 8182 238] Bowm) {Ditiogg Flid, Depth of Gasing,
% z 3| Fig=biz 2 20 %0 %0 Fiuid Loss, Drilling Resistanca, efc.)
- Mo recovery St 20 = 7 Advarniced casing to 20"
2 b ] ] Drilled 1o 20'.
F21 3335, *e
3L 3 = o
- 22 o1
2 L 3
— 23
s [ ]
- 24
7L ]
Brown f-c SAND, trace f-m gravel, trace silt (wet) - 25 = 8 Advanced casing to 25'.
4 ] H Drilled to 25'.
- R - 8
- 26 GBS, | 18
2 ] =
L. N ~ 16
— 27
15 L 3
- 28
21 [ ]
— 29
8 L 3
No recovery - 30 = 1 Advanced casing to 30'.
4 p o § 10 Drilled to 30'.
. d45 g o 21
N A 1@ e "
" : - 13
-~ 32 — =
24 [ ]
- 33
21§ ]
- 34
2 ]
Brown {-c SAND, irace f-c gravel, trace silt (wet) [ 39 = 15 Advanced casing to 35"
20 [ h = Drilled to 35'".
hade PG P
2L ] = .
- 37
23 [ 1
— 38
2L 3
— 39 -
9L ]
Brown f<c SAND, trace f-m gravel, trace silt {wet) F 40 H s Advanced casing to 40"
o ] = i Drilled to 40'.
44 d~ioH o] 14 4
- 41 1% "’§ 2, 23
r 3 = 6
End of LB-12 at 42-0°. C 42 Stopped drilling on 11/1/07
C ] at 3:00 pm. Driller instalted
C 43 temporary maonitering welt
o ] upon completion. Driller
o b removed the pvc pipe on
— 44 — 11/2/07. Driffer backfilled
a 4 borehole using drilling
. 45 ] : cuttings mixed with grout on

GADATAB\I1DB60AENGINEERING DATAGEOTECHNICALGINTLOGSWWTP.GPJ




117812007 2:52:04 PM ... Report: Log - LANGAN ... Tempiate TEMPLATE.GOT

GADATAB\O108804\ENGINEERING DATA\GEQTECHNICALIGINTLOGSWAWTP. GPJ .

= LANGAN

ENGINEERING & ENVIRONMENTAL SERVICES Log of Boring LB-12 Sheet 3 of 3

Project Project No.
Tuxedo Reserve - Wasle Waler Treatment Plant 9108604

Location Efevation and Datum
Tuxedo, NY Approx. el. 400

Samgle Data
) Remarks

Drilling ¥luid, Depth of Casing,
(Blowait) Fb.(id Loss, Drilling Resistance, elg.}

Elev. Deptn

Iy Sample Description

HMATERIAL
symsol

Lasng biwsf ft
Number
Type
Recov,
{im
Penetr.
rasist
BL/SIn

0 20 30 40

-
L4

11507,

o
[+

o
~

I
[s 3

Y
o

(24
<

(4]
'y

4] n o
o 4] N

{11111!!1:1!11[[:!tvllylll(:gtl:l(!il;lrflllxill]ntt‘\||1|i|||tl|ll||t|]||l|'llll

[4]
5]

El}l)ilz\]|1'Ill&ilillllllil!hIllTllII{il[Tlll!ll!llI‘\llilllilllllil[fllllli]ldil
o [+1) =/} D [+7] [o2] [} [5] (3]
sxaad g ars s teavadsaaa e la o b by

[o1]
[++7

o]
[{s]

)‘lli]illllllilllli]i\lllil{!lll!i!}i((llllll

-~
<
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= LANGAN

11112/2007 3:17.04 PM ... Report Log - LANGAN . Template TEMPLATE.GDT

G:\D{\'_f!\ﬁ\?’t?&&ﬁﬂ'{280737\ENGINEER!NG DATA\GEOTECHNICAL\GINTLOGS\1280737.GPJ ...

ENGINEERING & ENVIRONMENTAL SEHVICES Log of Boring LB-1 Sheet 1 of 2
Project Project No.
Tuxedo Wastewater Treatment Plant 9108604
Location Elevation and Datur
Tuxedo, NY Approx. 420 NGVD 1929
Drifling Agency Date Started Date Finished
Soil Testing inc. 71/05 711105
Grilling Equipment Completion Depth Rock Depth
Diedrich D-120 27 ft N/E
Size and Type of Bit Disturbed Undisturbed Core
3 1/4" Hollow Stem Auger Number of Sampies 10 0 0
Casing Ciameter (nn)_ Casing Depth (ft)“ Water Level (i) FE 267 Cypﬁeﬂon ) 2§iiR. )
Casing Hammer  _ ]Weighl {ibs) !Drop (in) Drilling Foreman
Sampler . Malt Deangelis
amp 2" 0D Std. Split Spogn o e Inspecting Engineer
Sampier Hammer Safety ’Wﬁgm e} 140 s i 7oP (1) 4y Alish Lanewala
2 Sample Data
£8 ey - Depth | & - Jsme] Nvae ~ Remarks
g2 | Sample Description Scale {21 & g T8g| (mowsm (Driling Fiuid, Depih of Gasing,
io E(e 8=a £2 Fluit Loss, Drilling Resistance, elc.)
b 420.0 0 kd o 10 70 30 40
197 4" Asphalt Layer ,; 1stl H 27 i
Black f-¢ SAND, trace f-m Gravel, trace brick, dry [FiLL} - = 27
Yellowish brown f-m SAND, trace f -m grave, dry {FILL] -1 e %g ® 1
E o, E 13
Yeilowish brown f-m SAND, dry [FILL] - b = 10
- 3 = wl |
-3 8BE 1, |
g 1 = 18
Yetlowish brown f-c SAND, trace f -m Gravel, dry [FILL] -4 S
S (g = P AT
- 1998 | »
_ 6 ] = 24
Yellowish brown f-c SAND, trace f -m Gravel, dry [FILL] 5 E B 27
L 4 = DS
R R = 39
K =HRE
No Recovery - 8 TET881 0 18] | Auger to 8"
- 9
Dark brown to yeltowish brown to dark brown f-c SAND, :_ fo - = 16
some f-m Gravel, trace silt, trace brick, moist [FILL] - 4 =
. 1 - © e © 18
F P PE e
- ] = 16
- 12 7 Auger to 15°.
o ] Hard grinding betwaen
:_ 13 _: 11-15'.
- 14
Grayish brown f-c SAND, some c-m Gravel, trace silt, trace | 15 = = 2
clay, moist to wet - 3 H 2l |
- 16 — 13 H < i 4
e 1= I P
E 3 = 14
- 17 Auger 10 20"
- 18
- 19
P




—~ LANGAN

ENGINEERING & ENVIRONMENTAL SERVICES Log of Boring LB-1 Sheet 2 of 2

Project Project No.
Tuxedo Wastewater Treatment Plant 9108604

Location Elevation and Datum
Tuxedo, NY Approx. 420 NGVD 1929

Sarnple Data
‘ NValus Remarks
{Blowst) {Drilling Fiid, Depth of Casing,
Fhad Loss, Drilling Resistance, etc.)

£

Number
Type

E(‘,?," ) Sample Description Scale

MATERIAL
SYMBOL
iy
Penetr
resist
BL/Bin

>
g
= 10 20 20 40

Ny
[=]

Yellowish brown f-c SAND, some f -c Gravel, trace silt, 26 |

moist to wet

N
L4311 | Ll
s8
58
IRERRENTRRREABI
8

Ny
N

Auger to 26,

]
(]

%)
k-

IENWE TR FET

o]
L3

18

10
12 !

Yellowish brown f-c SAND, some -m Gravel, trace silt, wet

lll‘ltli']Illlii[!'ill[ili(i‘llil

IENRRERIRIARSH]

™

oM
raa e baans

S8

EE

kJ

GADATAE\S 108604112807 3NENGINEERING DATAGEOTECHNICALIGINTLOGS280737.GPJ ...

N
~

FlliiiliillllEEil)\(!lEiil(l!‘ll{l‘lii[llilltllli;[!ll[lfllilllll!Ilbllll||ll|l[llllllll¥ T
(7]
o]
llll!lll!;iil:Ej!JJll]iliJiIJI([IEl!!lill!lj_[llltElill'lillllllllilIi']lIlII;ItElllllllli

Borehole backfilled with
cultings upon completion.
End boring at 1:30 PM.

End of boring at 27 ft

N
<«

™
@«

2
o

11/42/2007 8:17:04 PM .., Report. Log - LANGAR .. Tempiate TEMPLATE GDT
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= LANGAN

ENGINEERING & ENVIRONMENTAL SERVICES L.og of Boring LB-2 Sheet 1 of 2
Project Project No.
Tuxedo Wastewater Treatment Plant 9108604
Location Elevation and Datum
Tuxedo, NY Approx. 422 NGVD 1929
Driliing Agency Date Started Date Finished
Soil Testing Inc. 711105 711705
Driliing Equiprent Completion Depih Rock Depth
Diedrich D-120 27 ft N/E
Size and Type of Bit Disturbed Undisturbed Core
3 1/4" Hollow Stem Auger Number of Samples 12 0 0
Casing Diameter (in Casing Depth (ft First Compiletion 24 HR.
e ) 0P M ter Lovet ) 3 NE | ¥ A )
Casing Hammer IWbbght {Ibs) I Drop {in) Drifing Foreman
Sampler ) Matt Deangelis
2" 0D Std. Split Spoon inspecting Engineer
Weight (b i
Sampler Hammer Safety l fon (ibs) 140 bbs IDrop ) 30 Atish Lanewala
a Sample Data
=3 = - Remarks
Elev. - e E
E ﬁ% (lg; Sample Description Dsﬁgitg iz 8z §3§ r(g,(‘,’“ﬂ‘;,f) (Driling Fluid, Depth of Casing,
2 £ 1290 2F|gHees 10 2 30 40 Flui Loss, Driling Resistanca, atc.)
o 218~ 2" Asphalt Layer B I EERE Start at 9:30 AM.
3 Tan brown to biaci f-c SAND, frace Siit, itie f-m gravel, - . H a2 !
& {rock frags) trace brick, dry [FILL] -1 95 g; o Lo
§ - 5 E g 22
E Brownish gray f-c SAND, trace f-c Gravet, dry [FILL] o ] 5 ggg — |
E M = 50/ Refusal
E4 C 3
=z - =
3 C 3
& Black f-c SAND, trace f-m Gravel, trace Brick, dry [FILL] e JUY I = R !
J , _ L 5 Jse@5 el ||
& Gray rock fragments (granite; gneiss) [FILL] o 3" 28
: » Js3c| B 27
£ - 6 - = .
2 Yellowish brown f-c SAND, trace f-m Gravel, maist to wet - 1844 B !
£ [FILL] F L TeE o] 2 ird
P Black f-c SAND, trace f-m Gravel, trace Silt, trace Brick - 1s4al’5 23
8 I E H
g {dry) [FILL] » b E
g - p - 29
= Dark Brown f-¢ SAND, some f-¢c Gravel, trace Brick, trace - 8 1o s 66
h Silt (moist) fFILL) 5 3wl o
- - ] = 38
& - 9 !
< [ N
5 [ ]
5 L. 10
& Dark Brown to black f-c SAND, fittle f-c Gravel, trace Brick, |- Jwoind |24
g trace roots, dry {FiLL] - i 50/3° Celudal
Q - 11—
= N 3
z - ]
] - 12 -
3 3 ]
4 L 3
5 { 4
& — 13
[y C 3
9 L
4 L ]
Z 14
% N //
O C ]
é % Grayish brown c-f SAND, trace f-m Gravel, moist to dry - 13 B s 22
w - ] =
- o ] = 8
5} 16 45 |35 =
&) 30 |7
%) - . - 9
EF - 17 .
& T
g ! [ 18
;§i - N 3
2 n .
2 — 19
2l u 3
Q. C 3
@ 20
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ENGINEERING & ENVIRONMENTAL SERVICES Log of Boring LB-2 Sheet 2 of 2
Project Project No.
Tuxedo Wastewater Treatment Plant 9108604
Location Elevation and Datum
Tuxedo, NY Approx. 422 NGVD 1929
Samale Data
gg‘ Elev. i Depth | § ! o [ N-Value Remarks
e Sample Description Sonie | 2] & §’5 FE5| (Biows) {Driling Fuid, Oepth of Casing,
4 5| elgsised 1 20 3 40 Fiuid Loss, Drifing Resistance, elc.)
Brown f-c SAND, little f-c Gravel, moist - 20 E - a8 § ;
- oy JaloH <! ]
- 21 ] 0 "’§ Ll P
L ] H 34
22
— 23
L ] Hard grinding between
24 23-25".
5 S
w — 25
=l C J o lwH 3r ;
o - P s i
E" . ":- 26 —: B
k) N ]
o
|l 395, - - [ 27 3
§ Brownish gray f-c SAND, some f-¢ Gravel, dry to moist - ] Barehole backfitted with
} End of boring at 27 ft. - b [ cutting upon completion.
§ — 28 — i End of boring at 12:15 PM.
< i 2 3
8 .
g o ]
8 - 307
4 - 31
5 s 3 i
.p: - -
& - 32
8 N 3
8 - 33
7 C ] 1
@ [ 34
5] o 3
2 - 3
8 [ a5
5] N .
g - 36 3 |
2 i . ;
@ 3 ]
£ - 37
g 5 2
. - o
I - M,
8 38 3
5 s ]
w N 3
= - 39 -
3 ]
g — 40 —
[+4 - =
u - 4
% - -
] - 41
E - -
5 n ]
g - 42 —
b3 " 43 ]
2 ~ 43
:.3 = -
2 C ]
g - 44 ]
é C 3
@ o 46
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ENGINEERING & ENVIRONMENTAL SEAVICES Log of Boring LB-3 Sheet 1 of 2
Project Project No.
Tuxedo Wastewater Treatment Plant 9108604
Location Elevation and Datum
Tuxedo, NY Approx. 413 NGVD 1929
Drifting Agency Date Started Date Finished
Soil Testing Inc. 711105 7/1/05
Drilling Ecquipment Completion Depth Rock Depth
Diedrich D-120 27 # CorN!E
Size and Type of Bif Disturbed Undisturbed e
3 1/4" Hollow Stem Auger Number of Samples 10 0 0
Casing Diameter (i Cas! h {ff First Completion 24 MR,
asing Diameter (in] na Depth ) \water Level (1) 212 !p' 5y i
Casing Hammer [Weight (Ibs) i lDrop (in} Drilling Foremarn
Sampler i Matt Deangelis
P 2* OD Sid. Split Spogn _ Inspecting Engineer
Sampler Hammer Safety g\Ak'lghl U08) 0 s [D“’P ) g Atish Lanewala
i3 Serple Dte Remarks
% X . s oo N-Vahe
ig E(If%’ Sample Description reioill E I 35/3F8 (elowstn (Driing Ficid, Depth of Casing,
in § [P K 8 2 Fiuid Loss, Drilling Resistance, elc.)
+413.08 o z 10 20 30 40
2k 34270 Topsoil o o dstal M 1 Start at 1.45 PM.
Yeilowish brown f-c SAND, some Clay, trace Silt, moist to - = 2
wet [FILL] N =
- s8] H 2
5 3 = 2
Yellowish brown f-c SAND, some Clay, trace Siltmoistte | 2 1 [ B |1
wet [FILL] : ] g ,
-3 R B, F .
E g 5
Grayish brown to yellowish brown f-c SAND, trace Silt, - E = 22
trace f Gravel, trace Clay, moist to wet [FILL] - . -
C 5 dgwHeo| %]
SRS Rl 1= R RV I
r 6 ] = 28
Yellowish brown f-m SAND, frace Silt, moist to wet - 4 M 25
E_ __; mg w| B
LI 52
- 8 3 & 8 i
Brownish gray f-c SAND, trace f-m Gravel, trace roots, N b ] 9
moist [FILL] » 3 2 :
-9 qglgEel M s
- ] 3 - 14
C 10 ] H 4
Yellowish brown to Dark brown f-c SAND, little T Gravel o ] = 13
trace Silt, trace Brick, trace raots, moist {FILL) - E H
Co Jgegdel ® 39
- 12198 24
r N = 20
— 12
- 13 :
- ] I
- 14 -
E |
Grayish brown to yellowish brown f-c SAND, some f-c ; 15 b H 15 E
Gravel, trace Silt, trace Clay, trace Brick, moist [Fil.L} - . 5
- 16 el oy T 21
SR Rl = R
3 3 H 21
— 17
- 18 |
- 19
393 L ]

]
(=




= LANGAN

ENGINEERING & ENVIRONMENTAL SERVICES Log of Boring LB-3 Sheet 2 of 2
Project Project No.
Tuxedo Wastewaler Treatment Plant 9108604
Location Elevation and Datum
Tuxedo, NY Approx. 413 NGVD 1928
" Sample Data
£8 |Eev Depth | & - ongl Nval Remarks
- S B = EuE B . .
22 Sample Description Scale | £ | $[8E/258] @owsm (Dréfiy Fluld, Depth of Casing,
E£7) 2iF|eTeesd © 20 30 40 Flaid Loss, Drilling Resistance, etc.)
SRy Yellowish brown f-c SAND, some f-m Gravel trace Clay, - 20 4 = 13 i
trace siff, wet - . = 10
V-2148 185 25
T . ] 15
- 7 - 18
22
- 23
- 24
. E :
8 C ]
g Brown f-c SAND, trace f-m Gravel. trace Silt. wet 5" 25 E = 8
o " a E
= . ] @ KN 10 111
o : 26 ] 7] wE « 3 3
P r ] =
2 L -3 = 6
27 i
5 End of boring st 27 ft. F Barehole backfilled with
F o ] cuttings upon comptetion.
z L 2g -] End of boring at 2:50 PM.
3 - ;
: - 29
g S z
k4 I 3
8 E 307
g = 31 !
] r 3
& - 32 —
g F ]
b C ,
o - 33
z F 34
] o ]
5 C ]
2 i 3
g A
@ 5 R
(4] o n
g — 36
E s ]
3 " ]
Fl - 37
<2 [ ]
Z - _
3 E_ 38 —
1t} o
& - ]
# Co ]
E [~ 39 ~
e C ]
a " 7
2 - 40
o - -
w - =
o s 3
g - 41
= - -
g L i
5 42
o N N
g 43
I - 43
'C_) b -d
G W
L 44
a r ] !
(0] 45 i
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ENGINEERING & ENVIRONMENTAL SERVICES Log of Boring LB-4 Sheet 1 of 2
Project Project No.
Tuxedo Wastewater Treatment Plant 9108604
Location Efevation and Datumn
Tuxedo, NY Approx. 420 NGVD 1929
Drilling Agency Date Started Date Finished
Soil Testing Inc. 8/22/05 8/22/05
Drilling Equipment Completion Depth Rock Depth
Diedrich D-120 40 t N/E
Size and Type of Bit Number of & Disturbed Undisturbed Core
3 1/4" Hollow Stem Auger umber of Samples 11 0 0
ing Di i i i leti 24 HR.
Casing Diameter (m)_ Casing Depth (ﬂ)_ Water Level (ft) Fﬁt 2 Completion s b ]
Casing Hammer I Weight (Ibs) !Drop (in} Drilling Foreman
Sampler ) Matt Deangelis
i 2" OD Std. Split Spoon Inspecting Engineer
Weight (Ib: D i L . "
Sampler Hamner Safety ‘ ignt (Ibs) 140 Ibs , rop {in} 30" Giorgi Khardzeishvili
T Sample Data
58 |Eev Sample Description e | B 2|2el558| Hooun (Driling ﬁﬁmofprtb o Casing
[*3 0 i i
55 () Scale g =3 &3 & 3 @a (Blows/f) Fluid Loss, Drilling Resistance, elc.)
4200 0 =z o 10 20 30 4.0
s 3 =14 S Automatic hammer was used
:_ 1 _: = U)g (=] 7
Brown to Gray ¢-m-f SAND, some ¢-m-f Gravel, concrete r . WInH <~ |45
fragments, asphalt [FILL] L 1 - 12
-2 = 10 Automatic hammer was used
E_ 3 j o U)% o 9
Brown m-f SAND, trace m-f Gravel [FILL] - | » NH
C 3] = 50/5"
C 4 3 H 116 Automatic hammer was
C 1 8 85 @« " replaced with manual. piece
L5 3 = 50/5 of rock stuck in sample
Light brown c-f SAND, little m-f Gravel, trace rock - .
fragments [FILL] - .
— 6 = ‘
N ] & 25
- 13BHe| sl 1
Light brown c-f SAND, little m-f Gravel, trace rock - = 80/3" L | meruda High resistance, Rock
fragments [FILL] o ] { . fragment stuck in the sample
— 8 = !
- ] = 16 i
-, 18BEe] | | . 4
Light brown c-f SAND, little m-f Gravel, trace rock - 1 = SV Piece of rack stuck in the
fragments [FILL] - E -~ “‘%d sample
- 10 l
= 11 o
= 12 L
N B - 51 ! !
Light brown ¢-m-f SAND, little m-f Gravel, trace rock E 1o " = ol 49} |
fragments, moist [FILL] - 14 dnloH & - o ;
405 4 L . £ 17 b
Grayish brown c-f SAND, little m-f Gravel E- 15 ~ ;
- ] Do
— 16 S
- 17 - |
- 18 - 1 |
C ] B - ;
Coq0 o~ lob 2| |
S R 1= R P
F ] H 21
20




= LANGAN

ENGINEERING & ENVIRONMENTAL SERVICES Log of Boring LB-4 Sheet 2 of 2
Project Project No.
Tuxedo Wastewater Treatment Plant . 9108604
Location Elevation and Datum
Tuxedo, NY Approx. 420 NGVD 1829
ple Data
gg Y Sample Description Fscoll R Y 33"; E| e P grgaap:hkzc si
Q. il uid, AFING,
g ® P Scale 5 flen §£E§§ {Blowsfi} Fhaig Lc:?s, Driting Resislance.nglc.)
: 20 z 10 20 3.0 40
- 21
— 22
- 23 -] =
I 3 = 12
:_ 24 __'__" o< U).”_:' - 18 XY .
Brown m-f SAND, trace m-f Gravel - -4 @ 15 The sample collected might
5 - 3 = 1 "have fallen from the top
- L
ht 3 3
-8 b o
& ~ 26 -
= { r
£ o h
€ - 27 !
i -]
Z : - 28 = ,
g Brown m-f SAND, little m-f Gravet - : = 19
< u 3 =
gl Y gz« W] be
Té' , Gray m-f SAND, iittie fine Gravel, wet c 1 = 14
@ - 3 %0 ]
2 - 31 -]
= o ]
& - 32 :
g r N !
§ C ]
< - 33 S |nE Py Piece of stone stuck in
e - 1% (95 © | 5o P sample tip
- - = Refugal
5 Brown c-m SAND, some f-m Gravet, wet 2 34 b !
~
2 5 3
= C 3
& - ]
Q - 36 b
© N ] b
g F a7
= L o
& . 38
& - . = 2
é 4 C 1 = !
o p | . ) -39 — « 9H < 25
E Light Brown m-f GRAVEL, little m-c Sand, wet r Jw B Sy
o b - 3 g 25
g »380.0) n 40 -
% End of boring at 40’ - .
8 41 ]
g F
B — 42
& o ]
: S
g | -
2 C ]
g ~ 44 —
g ] ,
@ 45 :
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ENGINEERING & ENVIRONMENTAL SERVICES Log of Boring LB-5 Sheet 1 of 2
Preject Project No.
Tuxedo Wastewater Treatment Plant 3108604
lLocation Elevation and Datum
Tuxedo, NY Approx. 414 NGVD 1929
Diitling Agency Date Started Date Finished
Soil Testing Inc. 8/22/05 B8/22/05
Drilling Equipment Completion Depth Rock Depth
Diedrich D-120 3Tt N/E
Size and Type of Bil Disturbed Undisturbed Core
3 1/4” Hollow Stem Auger Number of Samples 12 0 0
Casing Diamneter {in) Casing Depth (ft) First Completion 24 HR.
-  eerleel®) |y a3 | Y 23 [ ¥ o
Casing Hammer !V\bight (lbs) _ l Drop(in)  |Drilling Foreman
Sampler i I Matt Deangelis
i 2" QD Std. Split S‘eéonm - Inspecting Engineer
; Droo T
Sampler Hammer Safety | WSS 1 yq s [DFOR ) 0 Giorgi Khardzeishvil
2. Sample Data R .
x3 |Elev. i ee B S F A emarks
82 Sy Sample Description e | B 8|5oBs &l (Giowet) (Driting Fhud, Depth of Casing,
gl 2% 5IP|2=568 Fluid toss, Drilling Resistance, etc.}
o r414.0 0 = o 10 20 30 40
o} - T H
&= - 3 = 8 P i
3 - ] RN ! s
& . E o JoleE <] 18 |
w Light brown to gray ¢-m-f SAND, litle o-m Gravel, trace : ] )= 14
g rock fragments [FILL} - i o i
=3 - 2 - - 10 !
E - B = {
‘"—Z :::9.0‘:.: - b = 1
M 9000 L a = :
ZPRR . § L3 JSINE - 5
Po] 9geieies Light brown to gray ¢-m-f SAND, little c-m Gravel, trace - E K 4 i
SR rock fragments [FIiLL] C p = ; !
RS -4 - =
GRS - ] = 0
SRESES S =
ERsss s dglag~] s
BT otetotods Brown ¢-m-f SAND, trace m-f Gravel, trace wood {FILL) - E Rl = 4
et F 1 | E . i
g - 6 -
o - N = 6
“ r . =
o P . [ = B Sl
5 Brown ¢-m-f SAND, trace m-f Gravel, trace wood [FILL] - = A
8 - 3 = 7
o —
= -8 =5 s
a_" ., E_ 9 ._: tn UJE «r 13
& Light brown f-m SAND and c-f GRAVEL, trace rock and L 1@ 0g 19
5 brick fragments [FILL] - N =
g - 10 -] = Cal
3 N ]
8 .
g - 11
= C 3
& L 3
o 12
z o ]
8 — 13
Ef Co ] H |7
w r 3 s
% . ~ 14 JR20 o 7
b Brown m-f SAND, little f-m Gravel, trace rock fragments, r B Bl B
& trace brick [FiLL] » 3 2
4] » 15 -4 = 6
Zz - ]
] 85005 F ]
ZRORRR o ]
BEHHRK 16
Z RSN r ]
TR F ]
] e %e%e 0% L o4
Saleiele 17
BRI " ]
5 ale ecel C ]
- 18
g s y 3 18
@ Light brown to brown cf SAND, fittle c-f Gravel, trace o I~ |t 5
E concrete, trace rock fragments [FILL] =19 4 o & “ 29
Lo - . -
[=] - - ]
g - = ks
“ 20—
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ENGINEERING & ENVIRONMENTAL SERVICES

Log of Boring

LB-5

Sheet 2 of 2

Project
Tuxedo Wastewater Treatment Plant

Project No.

9108604

Location
Tuxede, NY

Elevation and Datum

Approx. 414 NGVD 1929

Y Sample Description

MATERIAL
SYMBOL

Depth
Scale

Number

Typa

{in)

Sample Data

N-Vae
(BlowsM)

10 20 30 40

Remarks
{Driting Fluid, Depth of Casing,
Fiuid Loss, Drilling Resistancs, etc.}

4391

LA BN L S

s |

20

WS FNENE ST

11/12/2007 3:17:13 PM ... Report Log - LANGAN .. Tempiate TEMPLATE, GOT

Brown c-m SAND, little f-rmn Gravel, wet

Brown ¢-m SAND, {ittle -m Gravel, wet

Brown c-m SAND, little f-m Gravel, wet

Light brown ¢ SAND, little m-f Gravel, wet

= 3377
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w
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[#]
[

(]
£

by

S8

S8

T

18

EERE NN NNEY]

NENSEREN

810 s9

S5

HESEERSNEREERNNS

10

1

NRES FUEEE FREE

traaligag

s

S8

20

z
z
!

10

il el i

S12

8§

IRRENHIAURARERR ARRERERRENEERRE

24

GADATAS\9108604V1 28073 ENGINEERING DATAVGEQTECHNICALGINTLOGS\I280737.GP

End of boring at 37
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= LANGAN

ENGINEERING & ENVIRONMENTAL SEAVICES Log of Boring LB-6 Sheet 1 of 2
Project Project No.
Tuxedo Wastewater Treatment Plant 9108604
Location Elevation and Datum
Tuxedo, NY Approx. 415.5 NGVD 1929
Drilling Agency Date Started Date Finished
| Soil Testing Inc. 2/20/07 2/21/07
Drilling Equipment Completion Depth Rock Depth
CME 550X 32t N/E
Size and Type of Bit Number of Sampl Disturbed Undisturbed Core
4 1/4" HSA, 2 7/8" Tri-cone Raller Bit umber of Sampies 10 0 0
Casing Diameter (in) Casing Depth (ft) First Campletion 24 HR.
31/8" ID Steel I 2g |Water Level (it) \v4 5 | XY - | ¥ -
: Weight i ifling F
Casing Hammer .y l ight (Ibs) 300 IDrop (i) 5, |Driling Foreman .
Sampler B ) om Page
2" 0D Spilit Spoonwe‘ — 5 Inspecting Engineer
t {Ibs] i
Sampler Hammer Safety l foht {1bs) 140 I 0P () 29 Ronald Manney
Z Sample Data
2% |Elev. . Depth | 5| o | [s=c| Nvalue Remarks
S Sample Description Scale | 2] £ |8E|228| (Blowsm) {Drilling Fluid, Depih of Casing,
1% 518|883 Fluid Loss, Drilling Resistance, etc.)
+415.5] 0 =z o 10 20 30 40
- 4 leg Pl : .
Gray to black f-c GRAVEL, some f-c Sand, trace Silt, - 440 |97 i %‘S,o-- DT ! Start at 9:00 AM
trace Roots, dry [FILL] -
Brown f-c SAND, some f-c Gravel, trace Siit, dry [FILL] - . ‘ S50't0 0.5'
Brown f-c SAND, some f-c Gravel, some Silt, trace Clay, E 2 5 = 9 S Augered to 2'.
dry to moist [FILL] o 4 = s
. e ) Bl et 3S52'to 4
n 7 = R -
- ] = 6 o
Brown f-c SAND, some f-c Gravel, trace Silt, moist [FILL) - 4 E = 8 ‘ Augered to 4'.
b~ — - Lo
C o5 3910 o 100! SS 4' to 6'; piece of gravel in
- R = [ spoon tip.
- . 5 i
- 6 7 - 5 i i
Brown f-c SAND, little f-c Gravel, little Silt, moist [FILL] » 1 H 8 oo
r = gl 1 R
77__(})%;@7 556'to 8
Eo E 9
Brown to black f-c SAND, little f-c Gravel, trace Silt, moist | © ] EHRE Augered to §'. Drilled to 8’
[FILL} F N = fluid loss,
g 92 H o 5 S5 8'to 10
- =T
r 10 ] = 3
No Recovery L T pE 20 P Augered to 10'.
F da Bl eel 0 [ss10t0108
11 -
- 12
— 13 Augered to 15'; very hard
L 1 augering from 12" to 15"
- 14
Brown f-¢ SAND, some f-c Gravel, trace Silt, moist [FILL] o 15 E = 14
L I = 15 . .
- 164585 = |, 55 15'to 17"
C 4 = 10
17 - Stopped drilling at 17' at
n ] ! 11:45 AM on 2/20/07.
" 18 — ' Resumed drilling at 12:25
- E ! N\ PM on 2/21/07.
- 5 ? Installed casing to 19" using
= 19 ‘i safety hammer.
- E Eh Drilled to 20", brown was
L ] I : color.
395 § 20 -1 | !




— LANGAN

ENGINEERING & ENVIRONMENTAL SERVICES Log of Boring L.B-6 Sheet 2 of 2
Project Project No.
Tuxedo Wastewater Treatment Plant 9108604
Location Elevation and Datum
Tuxedo, NY Approx. 415.5 NGVD 1929
" Sample Data R k'
<3 1. y emarks
.ﬁ% E(:;' Sample Description 222{2 22 3 §'§ §§§ (Sm, {Drilfing Fluid, Depth of Casing,
Tw EREEAs §m 1 20 30 40 Fiuid L oss, Drilling Resistance, elc.)
- 20 — o s
Brown to gray f-¢ SAND, trace ¢ Gravel, wet : ] g 15 5 | SS 20' to 22
Fog %9 ol 7 4 Gravei fragments got
F 21 19 @5 “lg P stacked in the tip of the
r B = 14 sampler.
22
- 23 Instalied casing to 24' using
o 3 aiito hammer.
_Z_ 24 _E Drilled to 25'.
5 N . i
o Vb 95
= Grayich brown f-¢ SAND, trace f Gravel, moist L = 14 ;
3 L ] =
7 - 19 {nE 61, .] 85 25'to 27"
@ i BE~ s 11
g E 1 | B 5
£| 27 ] Installed casing to 29* using
=l N ] auto hammer.
§ 26 Orilled to 30"
3 S
2t i ]
I [ ]
&t Grayish brown f-m SAND, some Silt, wet C e T
- 1ol|.H ,
=| 12 |lwE 127 1.4 S5 30w 32
wf :31:lb°°§°°11 5
S ., L1 B s
o . » 7 End at 3:15 PM.
g End of boring at 32 ft. s ] Borehole backfilled with
g - 33 ] ; cullings upen completion.
é — 34 — :
@ F 3 |
2 - ]
& —~ 35
@ - ]
(o] » o
2 —~ 36
z - 1
] - 37
o o 3
= - 4
e — 38 :
5 - ]
& C ;
= — 39
3 ]
2 = 40 -
o _ N
i -]
& — 41
= |- -
[ C 3
: - a2
N » 3
g C 3
g - 43
b C ]
: -
=1 [ ]
© 45
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ENGINEERING & ENVIRONMENTAL SERVICES Log of Bering LB-7 Sheet 1 of 2
Project Project No.
Tuxedo Wastewater Treatment Plant 9108604
Location Elevation and Datum
Tuxedo, NY Approx. 410 NGVD 1929
Drilling Agency Date Started Date Finished
Soil Testing Inc. 2/21/07 2/21/07
Drilfing Equipment Completion Depth Rack Depth
CME 550X 27 ft N/E
Size and Type of Bit Disturbed Undisturbed Core
4 1/4" HSA, 3 7/8" Tri-cone Roller Bit Number of Samples 9 0 0
Casing Diameter (in) Casing Depth (f) First Completion 24 HR.
~ _ | \Water Level {ft.) 20 19.7 v R
Casing Hammer lWeight (Ibs) |Drop (in) Driliing Foreman
Sampler . i Tom Page
2" OD Split Speonv\k_J e 5 Inspecting Engineer
P -
Sampler Hammer Safety ] ‘gnt (lbs) 140 I 0P ) Ronald Manney
2. Sample Data R K
2 [Eev. - ® paec] N emarks
E:E? (fe;;l Sample Descnptlon ggg:g é 4 § = § 2o (gg‘,ﬂ‘;ﬁ) {Orilling Fiuid, Depth of Casing,
35 5|17 |g=ssd Fhid Loss, Driling Resistance, etc.}
4100} 0 Z o 10 20 30 40
- . = 12 o Start at 3:45 PM,
Brown to gray f-¢c SAND, some ¢ Gravel, trace Concrete, r 1o BE~ 40 P
trace Silt, moist [FILL] -1 B 1753 . henemt SS0'to1.25
2 2 E H 1% Augered to 2'.
Brown f-c SAND, some f-¢ Gravel, traca Silt, dry [FILL] I Hael SS2to 4
o ] = 11
" ] = &
o4 = 10 Augered to 4'.
o ] g Drilled to 4' using mud rotary.
Gray f-c Gravel, some f-c Sand, dry [FILL] C 5 “E A= 12 SS4'to 6
r ] = 12
- ] H 13
- 6 =
C ] - 17
Brown f-c SAND, some f-c Gravel, trace Concrete, dry 7 3B~ 2 SS6'to 8
[FILL] n 1919 |1
L ] = 9
-8 = Augered to 8'.
o N = Drilled to 8' using mud rotary.
Gray f-c GRAVEL, some f-¢c Sand, dry [FILL] C g — g P = 2 Ss&to 10
» N = 23 ;
F ] = a9
Gray f-c GRAVEL, dry [FILL] C 10 ISEEETIIET | Reudah,  Augered to 10"
r ] P Driflled to 10" using mud
r - : L rotary.
11 P :
C ] b SS 10' to 10.25'; possible
. 1 ‘ cobble.
12 — Inferred layer change based
- ] on wash color change.
- 13 ! Augered to 15'.
L 1 ' Drilted to 15' using mud
C.o14 — | rotary; hard drilling from 10'
I 1 to 11'. Dark brown to gray
- ] was color begins at 11",
—~ 15 = I/
o 3 = 4 P
No Recovery 16 4 U)E o 4ls ’ S8 15'to 17, piece of gravel
- 121 7|4 RN in spoon tip.
C ] s 24 P
- 17— ' ‘
- 18 |
- 19 7 | Augered to 20",
C 1 A Drilled to 20" using mud
AR T i rotary; hrown was color
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ENGIVEERING & ENVIRONMENTAL SERVICES Log of Boring LB-7 Sheet 2 of 2
Project Project No.
Tuxedo Wastewater Treatment Plant 2108604
Location Elevation and Datum
Tuxedo, NY Approx. 410 NGVD 1929
N Sample Data
2 . y Remarks
.ﬁg Y Sample Description e | 2] 58 28| (mows) (Driltng Fiuid, Depth of Casing,
£ ZiIFETe Qm Fiuic Loss, Dritfing Resistance, eic.)
" 3 5 |S
Yellowish brown f-¢ SAND, fittie f-c Gravel, trace Silt, wet .21 ;?, ((35 w0 2 5§86 20'to 22
r ] = 4
¥ ; = 5 !
- 22
- 23
24 ; Augered 1o 25",
5 5 ] : Drilled to 25' using mud
o L. o5 3 ' rotary, brown wash color.
w
g . ] = 8
% Brown f-c SAND, some f-c Gravel, trace Silt, wet [ 25 3 85 o &' b $8 250 27
= y 3 -
[} - -4 -
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ENGINEERING & ENVIRONMENTAL SERVICES Log of Boring LB-8 Sheet 1 of 2
Project Project No.
Tuxedo Wastewater Treatment Plant 9108604
Localion Elevation and Datum
Tuxedo, NY Approx. 405 NGVD 1828
Drilling Agency Date Started Date Finished
Soil Testing Inc. 2120007 2124107
Drilling Equipment Completion Depih Rock Depth
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ENGINEERING & ENVIRONMENTAL SERVICES Log of Boring LB-8 Sheet 2 of 2
Project Project No.
Tuxedo Wastewater Treatment Plant 9108604
Location Elevation and Datum
Tuxedo, NY Approx. 405 NGVD 1929
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Exhibit C

Construction Cost Estimate



Tuxedo Reserve WWTP

Preliminary Construction Cost Estimate

Screenings and Grit Removal Building Quantity Units Price / Unit Total Price
Fine Screen and Press 2 EA $175,000.00 $350,000.00
Mechanical - Piping, Valves etc, 1 LS $75,000.00 $75,000.00
Grit Vortex, Classifier and Grit Pump 1 EA $250,000.00 $250,000.00
Headworks Building Equipment Total $675,000.00
Flow Equalization Tank Quantity Units Price / Unit Total Price
EQ Pumps 2 EA $15,000.00 $30,000.00
Mechanical - Piping, Valves etc, 1 LS $45,000.00 $45,000.00
Diffusers and Blowers 1 LS $90,000.00 $90,000.00
Flow EQ Tank Total $165,000.00
MBR System Quantity Units Price / Unit Total Price
MBR SMUs 12 EA $45,000.00 $540,000.00
Blowers 3 EA $30,000.00 $90,000.00
Permeate Pumps 4 EA $20,000.00 $80,000.00
RAS Pumps 2 EA $25,000.00 $50,000.00
Mechanical - Piping, Valves etc, 1 LS $100,000.00 $100,000.00
MBR System $860,000.00
Aeration and Digester Tanks Quantity Units Price / Unit Total Price
Aeration Blowers 3 EA $35,000.00 $105,000.00
Valve/Fittings 1 LS $40,000.00 $40,000.00
Aeration Piping 100 LF $150.00 $15,000.00
Fine Bubble Diffusers 1 LS $40,000.00 $40,000.00
Digestor Blowers 2 EA $30,000.00 $60,000.00
Valve/Fitting 1 LS $40,000.00 $40,000.00
Digester Air Piping 100 LF $150.00 $15,000.00
Course Bubble Diffusers 1 LS $30,000.00 $30,000.00
Aeration and Digester Total $345,000.00
MBT System Quantity Units Price / Unit Total Price
MBT SMUs 1 EA $50,000.00 $50,000.00
Blowers 1 EA $20,000.00 $20,000.00
Permeate Pumps 1 EA $15,000.00 $15,000.00
Mechanical - Piping, Valves etc, 1 LS $50,000.00 $50,000.00
MBT System $135,000.00
UV Disinfection Quantity Units Price / Unit Total Price
UV Disinfection Unit 2 EA $95,000.00 $190,000.00
Mechanical - Piping, Valves etc, 1 LS $25,000.00 $25,000.00
UV Disinfection $215,000.00
Architectural 5,500 SF $170.00 $935,000.00
Structural Concrete 1,350 CY $1,550.00 $2,092,500.00
Grating/Railing/Stairs 1 LS $95,000.00 $95,000.00
General Excavation 3,000 CY $60.00 $180,000.00
Dewatering 1 LS $40,000.00 $40,000.00
Yard Piping 1 LS $125,000.00 $125,000.00
Grading/Site Work/Restoration 1 LS $110,000.00 $110,000.00
SCADA System 1 LS $350,000.00 $350,000.00
Electrical 1 LS $450,000.00 $450,000.00
HVAC 1 LS $100,000.00 $100,000.00
Plumbing 1 LS $50,000.00 $50,000.00
Total 10% Cont. Total with Cont.
Tuxedo Reserve WWTP - Project Total $6,922,500.00 $692,250 $7,614,750.00
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LEAD AGENCY FINDINGS STATEMENT
State Environmental Quality Review Act

This Findings Statement has been prepared in accordance with Article 8 of the
Environmental Conservation Law, the State Environmental Quality Review Act (SEQRA),
and its implementing regulations promulgated at 6 NYCRR Part 617. .

‘Lead Agency: Town Board of the Town of Tuxedo (Town Board)
Address: , Town Hall .
: : One Temple Drive
Tuxedo, New York 10987

Name of Propbsed Action:  Tuxedo Reserve Planned Integrated Development

SEQRA Classificatiom: Type 1 Action |

Description of Proposed

Action: R.H. Tuxedo Development, LP., the applicant and project
’ sponsor, proposes to construct 1,195 housing units and
approximately 266,000 square feet of associated nonresidential
uses as part of a Planned Integrated Development known as
“Tuxedo Reserve.” Approximately 1,722 acres of the 2,376
acre project site would remain undeveloped open space. A
detailed description of the proposed action is provided below.

Location:- The proposed action will be located on 2,376 acres of land
: located primarily within the Town of Tuxedo, Orange County,
New York, with approximately 40 acres in the Village of .
Sloatsburg, Rockland  County, New York. Major roads
generally bordering the site are Warwick Brook Road on the
north, County Route 84 on the west, County Route 72 and
Eagle Valley Road on the south, and State Route 7 on the east.

L INTRODUCTION

This Findings Statement for the Tuxedo Reserve Planned Integrated Development (Project)

- provides the Town Board’s rationale for its decision on the Project, drawing upon

information in the Final Environmental Impact Statement (FEIS) prepared at the direction of
the Town Board as SEQRA lead agency, as well as related documents and public comments
received on the Project, including the Draft Supplemental Environmertal Impact Statement

dated October, 1999 (DSEIS) and the Draft Generic Environmental Impact Statement dated
September, 1996 (DGEIS).

This Findings Staternent also certifies that the Town Board, as lead agency, has met the
applicable requirements of Part 6§17 in reviewing the Project, inchuding but not limited to:

e E,srtablishjhg the Town Board as the lead agency;
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" Causing the -preparaﬁon of the bSEIS and DGEIS by the project sponsor;
Accepting both the DSEIS and DGEIS for public review and comment

o Holding public hearings on the DSEIS and DGEIS;

) Receiving public comments on the DSEIS and DGEIS within the presmbed period
after the close of the public hearings;

. Causing the preparation of the FEIS by the Town’s consultants; and
Accepting the FEIS and filing a Notice of Completion.

. PROJECT HISTORY

In 1989, RH. Tuxedo Development, L.P. submitted an application to the Town of Tuxedo
(Town) requesting approval of a Planned Integrated Development (PID). The application
process was initiated by submission of a concept plan proposing development of 2,856
dwelling units and 1.1 million square feet of light industrial/office space. -

"In 1991, the Town gra.nted concept approval for a PID consisting of: (a) a maximum 2,450

residential umits; (b) a minimum 1.1 million square feet for non-residential use; and (c)
retention of a minimum 202 acres of research/office.(RO) zoning. This non-bmdmg concept
approval was contingent on a comprehensive assessmeént of the environmental impacts
associated with thé density of development pursuant to SEQRA.

In 1992, the applicant submitted a preliminary development plan to the Town that proposed
2,450 dwelling units, but reduced the non-residential component to 555,000 square feet.
Subsequent to this submission, the Town Board issued a determination of significance (i.e. 2
positive declaration) under SEQRA and required preparation of a draft environmental impact
statement (DEIS). On or about December, 1992, the Town Board adopted a scoping
document setting forth the areas of environmental concern to be addressed in the DEIS.

Apprommately four years later, the applicant submitted a Draft Generic Environmental
Impact Statement (DGEIS) for the Project. The DGEIS was accepted as adequate for public
review and a public hearing on the DGEIS was conducted on December 2, 1996. Based on
comments received at that public hearing and during the statutory pubhc comment period, the
applicant decided to modify the proposed Pro_}ect .

In 1998, the applicant submitted a modified Project which reduced the number of dwelling
units to 1,747 and further reduced non-residential development to 521,250 square feet. Also
in 1998; the Town amended its PID zoning regulations. The Project was “grandfathered”
from many of these PID amendments and the legislation expressly permitted the Project to
proceed with a maximmm 1,375 residential units.

In 1999, the applicant submitted a modified Project conforming to the 1998 PID

- amendments: That Project proposed 1,375 residential units and 268,600 square feet of non-

residential use. Thereafter, the apphcant prepared a Draft Supplemental Environmental
Impact Statement (DSEIS) on this latest modified proposal. The DSEIS was accepted as
adequate for public review on October 18, 1999. Public hea:mgs were conducted on the
DSEIS on January 12, 2000 and March 22, 2000 -
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In Aungust 2000, the applicant submitted 2 preliminary Final Environmental Impact Statement
(FEIS) for the Project. Upon review, the Town Board determined that the applicant’s
preliminary FEIS did not adequately respond to comments-received on the DSEIS and did

~ not ‘adequately address certain potential adverse environmental impacts. In an effort to

address these issues, numerous meetings were conducted between the applicant and Town
representatives, and additional study and analysis of impacts was undertaken at the’ diréction
of the Town Board. The result of these meetings and analyses was a final modification to the
Project which reduced the total nmumber of residential units to 1,195 and incorporated

recommendations for additional and accelerated muitigation to address certain identified
impacts.

The FEIS was completed at the direction of the Town Board to reflect the latest Project
modifications. The FEIS was resubmitted to the Town Board, and subsequently accepted by
the Town Board on November 20, 2003. On December 15, 2003 the Town Board conducted
a public hearing on the FEIS and obtained comments from the public and agencies for

“consideration during the deliberation/decision-making period. The Town Board considered

these comments and conducted several pubhc workshops to prepare this Findings Statement
The Findings Statement is the final step in the SEQRA process for the Pro_] ect.

IN. DETAILED DESCRIFTION OF PROJECT

The Project is a planned mixed-use residential and nonresidential development on 2,376
acres prirparily located in the Town of Tuxedo, but with a small portion in the Village of
Sloatsburg (PIOjeCt Site). The Project will consist-of 1,195 residential units (including 197
units of active adult housing) and 266,100 square feet of nonresidential space that will be

constructed in three phases over a 12-year period. The Project plan is attached hereto as
Appendix A.

The Project will be located in the southeastern corner of the Town of Tuxedo and Orange
County, with approximately 40 acres in the northern comer of the Village of Sloatsburg and
Rockland County. The Project’s boundaries are Route 17 and the Orange/Rockland County
border to the east and south, Warwick Brook Road (also known as Warwick Turnpike).to the
north, and County Route 84 (also known as Long Meadow Road) and South Gate Road to the
west. The portion of the Project Site in Sloatsburg fronts on Route 17, approximately 1,500 -
feet south from the County border. Apprommately 1,722 acres (pearly 70 percent of the

Project. Site) will remain open space. The majority of this open space will be contiguous and
undisturbed.

A Development Tracts

The Project Site consists of three principal development tracts: the Southern Tract, the
Northern Tract and the Fox Hill Tract. The applicant will clister residential and
nonresidential uses on approximately 417 acres of thé Southern Tract. The Northern Tract
will accommodate commercial uses consisting of office, light industrial, research and
development and warehousing uses, which will be undertaken as market conditions dictate.
A portion of the Northern Tract is proposed to be annexed to the Village of Tuxedo Park for
potential future development of up to four homes (approximately 29 acres). The Fox Hill
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Tract will remair undeveloped open space except for a portion proposed to be annexed to the
Village of Tuxedo Park for potential future development of up to three homes (approximately
24 acres).

B. Development Program
1. Residential Uses

The Project is designed as a collection of small neighborhoods each connected by a system of
roads and pedestrian trails to a central “Village Commons.” A range of market-rate housing
types will be provided, including single-family detached homes, semi-detached homes,
townhouses, stacked flats and duplexes including housing for active adults. A total of 1,195
single- and multi-family, and active adult residential units will be sited in the Southern Tract.

Minimum lot sizes will vary according to housing type. Estate lots intended for four-bedroom
homes will vary ig size and shape, but will be a minimum of 125 feet wide and 135 feet deep.
Manor lots intended for three- or four-bedroom homes will also vary in size and shape, but
will be a minimum of 100 feet wide and 125 feet deep. Likewise, village lots for three- and
four-bedroom homes will be a minimum of 80 feet wide and 100 feet deep. Cottage lots for
two- or three-bedroom houses will be a minimum 65 feet wide by 100 feet deep. Semi-
detached carriage houses will be constructed on lots that are a minimum of 40 feet wide and
100 feet deep. Multi-family housing, in either a townhome or stacked flat/duplex
configuration, will be located in the higher-density Village Commons area.

The Long Ridge active adult neighborhood will consist of 197 detached and semi-detached
units. Age restrictions on this active seniors neighborhood are regulated by HUD under the
Fair Housing Act (42 U.5.C. § 3601 et. seq.) and require that a minimum of 80 percent of the
units be occupied by at least one person who is 55 years of age and older.

2.” Nonresidential ﬁses

The Southern Tract will inchude a total of 70,000 square feet of space to accommodate
amenities for Tuxedo Reserve residents. These amenity uses will consist of 48,000 square
feet for (1) a daycare center, (2) health facilities (e.g. tennis courts, swimming pool), (3) a
business center for telecommuters and (4) meeting rooms, all of which will be located in the
Village Commous, as well as swimming and canoe/kayak facilities. This space will also

.include a sales, marketing and administrative center (for Tuxedo Reserve onmly) and a

gourmet delicatessen (approximately 3,000 square feet) in the Village Commons, as well as a
separate greeting house to be located near the commons at the northern entrance to Tuxedo
Reserve on Route 17 in the Town of Tuxedo. A site will be provided in the Village
Commons for the location of a library facility. A separate pool and changing rooms will be
provided to residents of the Augusta Ridge community and a health club and meeting
facilities will be provided to residents of the Long Ridge active adult community (22,000
square feet). Other than the Tuxedo Reserve sales, marketing and administrative center and
gourmet delicatessen, commercial nses will be strctly prohibited on the Southern Tract.
Accordingly, the Special Permit will specify that should the restricted commercial uses be
discontinued, this space will revert to one of the four amenity uses described above.
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The Northern Tract will contain approximately 196,100 square feet of space for office,
flex/light industrial, and/or warehousing uses, and will retain approximately 40 acres of RO
zoned land with direct frontage om Warwick Brook Road for future monmresidential
development. The Northern Tract will accommodate larger, more flexible spaces for service-
oriented businesses, research and development, or fitms that assemble finished products from
manufactured pieces. The space will be located along County Route 84 and Warwick Brook

Road, adjacent to International Paper, and will be configured to avoid-a timber rattlesnake
habitat located- on the tract.

3. Open Space and Comnmnity Land

Open space and community land within Tuxedo Reserve will consist 6f shared and dedicated
open spaces inchiding an integrated trail system on the Southern Tract. The Special Permit
will require adherence to the landscape design guidelines established for the Project to ensure
a continuity of landscape elements throughout the development and to -prevent non-native,”

invasive species from adversely affecting the existing vegetative communities and wildlife
habitat.

Shared open spaces will include Jand surroundmg developed areas but not contamed within
individual lots, including open spaces within the Village Comimons. This property will be
held in common by the Tuxedo Reserve Homeowners Association (TRHOA). Smaller
neighborhood open spaces will also be provided and will serve as either focal points for
residential development or as transition areas between the Village Commons and adjoining
residential. neighborhoods. These areas will be located adjacent to the development and
linked through the Project’s trail system. Facilities within the Village Conimons, easements
for stormwater drainage systems and open space surrounding the larger wetlands systeras on
the site will also be located on TRHOA land. As set forth in the Special Permit, these open
spaces and facilities will be owned and maintained by the TRHOA.

On the Northern Tract, approximately 700 acres of land Will be sct aside for open spacé and
gified to the  Palisades Interstate Parks Commission (PIPC) of other conservation
organization satisfactory to the Town Board or otherwise restricted by conservation
easement. As noted in the FEIS, approximately 40 acres of RO zoned land with direct

- frontage on Warwick Brook Road will be retained for fiture nonresidential development.

This parcel was inadvertently depicted as open space in Figure 1-4 of the FEIS. Open space
on the Fox Hill Tract will be gified to-the Village of Tuxedo Park and, with the exception of

three residential housing lots, will be precluded from future development. The Special

Permit will require conservation easements to be placed on these open space lands to protect
them in perpetuity.

On the Southern Tract, open space will be retained in the ownership of the TRHOA and
administered. by the TRHOA. A small two-acre parcel will be gified to the Taxedo Club at
the South Gate Road emergency access. Deed restrictions or other appropriate conditions will
be imposed as part of the Special Permit to ensure that no further development will take place
on Southern Tract open space. Similarly, wetlands and wetland buffer areas within Project
Site will be protected from development, except for a 3.13-acre buffer disturbance associated
with road design. Several of the larger, more scenic wetland areas will be enhanced by trails
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to allow for access by Project residents. Finally, rights-of-ways for major collector roads will
be offered for dedication to the Town of Tuxedo and will be developed with landscapmg and
amenities consistent with the Town'’s street specifications. ’

cc ommunity Resources and Infrastructure

1. Educational Facilities

'I‘he applicant wﬂl dedicate a 40-acre parcel on the Southern Tract to the Tuxedo Union Free
School District (TUFSD) for the construction of a public school. As detailed in the Special
Permit, the applicant will rough grade the property, complete any necessary environmental
remediation and construct needed utility connections up to the school site.

The parcel is located to the southwest of the existing Euvrard ballfields that are at the end of
Mountain Road and north of the new South Village Road. A conceptual site plan anticipates-

" “that portions of the school building will be 2 stories and that several new playing fields will

be provided. In recognition of the topographic conditions on the site, the applicant will pay
for the costs associated with handling rock outcroppings on the parcel to provide level, tiered
building areas. The applicant will deliver the site to the TUFSD with all utility connections
including water, sewer, electric, gas and cable. The applicant will pay the cost'to extend

‘these utilities into to the school site to the edge of the school building.

2. Recreation

The integrated trail system planned for the Southern Tract will allow walking, but not use of
all-terrain-vehicles. As set forth in the Special Permit, the TRHOA will be responsible for
trail maintenance and security, and Town residents will be able to use the trail system free-of
charge. Trails within this system will be established with defined purposes (e.g. a nature
walk, a walk to Mountain Iake, aerobic walks with exercise stations and jogging trails) and
will lead to scenic viewpoints, allowing for both passive and active tra11 use and encouraging
pedestrian circulation within the Southern Tract.

A recreation complex or “sports lodge” will be constructed in'the Village Commons which
will include aerobic exercise rooms, weight rooms, lockers, a pool, tennis courts, paddle
tennis and possibly spa facilities. Adjoining the sports lodge will be a child day care center
with play areas. A separate pool and changing rooms will be provided to residents of the .
Augusta Ridge community and a health club will be provided to residents of the Long Ridge
active’ adult community. These facilities will be private Project amenities for Tuxedo
Reserve residents that will not be open to the public. The trail system will be accessible to
Town residents through an annual permit, but will not be open to residents ouiside the Town.

. 3. Water Supply

For the Southern Tract, water will be supplied. from on-site wells to be constructed by the
applicant. A water transportation corporation will be formed to manage the water system,

-with a back-up municipal water district established. Creation of this water transportation

corporation requires consent of the Town and will be subject to conditions intended to protect
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Town residents against abuse of the water resource. These conditions will include (but are
not limjted to): Jlimiting the corporation’s service area to the Town of Tuxedo; prohibiting
‘water sales to locations outside of the Town without the approval of the Town Board;
prohibiting the sale or transfer of the corporation without Board approval; and requiring any
transferee to take subject to all conditions of the original consent to form the transportation
corporation. The Town will also be granted a right of first refusal giving it the ability to
acquire the corporation’s assets in the ‘event it is proposed for transfer. In any event, the
Town will retain the right to take title to the assets and operate the system at any time if the
system is not operated to standard.

For the Northern Tract, water service will be derived from onsite resources. Water resources
could not be transported off-site without the Town’s consent in the formation of a mumcxpal
water district or water transportation corporation,

As a condition of the Special Permit, the Town will require that any required water supply
test protocol be coordinated with the Town and reviewed by the Town Engineer, and, upon
completion of testing, an engineers report be furnished to the Town Planning Board as part of
the first site plan/subdivision plan application for the Project. The Special Permit will also
require monitoring of the water table and will restrict drawdown limits to ensure existing
‘wells in the area are not impacted.

4. Sanitary Wastewater

To meet the sanitary wastewater needs of the Southern Tract, the Special Permit will require
the applicant to construct a new sewage treatment plant in the Tuxedo bamlet to replace and
expand on the same site the capacity of the existing sewage treatment plant at the eid of
Contractor’s Road. As an alternative, the Special- Permit will require the applicant to
construct a connection from the Southern Tract and the hamlet to the regional wastewater
treatment plant to be constructed by Rockland County Sewer District No. 1 in the Village of
Hillburn. Under either alternative, the Special Permit wiil require that sewage treatment of
Southern Tract effluent receive teriiary treatment. On the Northern Tract, the applicant will
install a community septic system capable of treating effluent generated by the applicant’s
proposed commercial development.

5. Hamlet Revitalization

‘As part of the Project, the applicant will provide $6 million in funding to assist in the Town

Board’s continuing efforts to revitalize the Tuxedo hamlet. This funding will be provided in
accordance with the terms of the Hamlet Revitalization Funding Program, attached hereto as
Appendix B. The obligation to fund this program will be guaranteed by the Related
Companies L.P. Of the $6 million, the applicant will provide $2 million to the Town for
direct assistance of activities that benefit the Town hamlet. The remaining $4 million will be
made available to provide low-cost revolving loans to carmry out commercially viable
residential and nonresidential development projects within the hamiet.
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6. Payments-In-Lien-Of-Taxes (P}LOT)

The Project also includes a PILOT program to the Town for delayed construction of
nonresidential ratables in the Northern Tract. Anmual PILOT payments of $150,000 will be
made for 14 years and will be offset by any real property taxes generated in the Northern
Tract once nonresidential development occurs (as ‘market conditions dictate). The first
payment will be made simultaneously with the issuance of the first building permit for the
Project. At the conclusion of 14 years in the event that build out of the Northern Tract has
not been accomplished, the PILOT payments would continue at the applicant’s election
based on a then current appraisal of the Northen Tract parcels the applicant proposes for
development, with the Town retaining the option to purchase the property for a nommal pnce
(31) if the applicant declines to continue the PILOT payiment.

D. Development Controls

.The Special Permit will be conditioned upon the applicant’s adherence to architectural design

guidelines, landscape guidelines, performance standards and bulk standards. The
architectural design guidelines and bulk standards applicable to the Project are attached
hereto as Appendices C and D, respectively. Consistent with the Town’s code, these
guidelines and standards will be enforced at the site planning stage by the Planmng Board,
with the Town’s Architectural Review Board (ARB) responsible for assuring that building
plans comply with the Project’s design and landscape guidelines. Lot and bulk standards
specifying setbacks, building heights, fences, driveways and accessory structures adequately
address the Town’s concern with the placement of large homes on relatively small lots. In
addition, the applicant will reimburse the Town for the services of a professional architect,
dedicated to the review of architectural plans for Tuxedo Reserve, to assist the ARB and the
Town’s Building Depariment,

The TRHOA will administer the following performance standards, with Town oversight and
enforcement, to assure the continued protection of environmentally sensitive areas, the

preservation of open space and the compatibility of development with the site’s natural
features:

1. Stormwater and Erosion Control

The applicant has prepared a comprehensive stormwater management plan to address runoff

.and water quality issue. The applicant will be required to adhere fo NYSDEC Best -

Management Practices (BMPs) for stormwater mapagement and erosion control, subject to
any additional conditions imposed by NYSDEC as part of a SPDES general permit. . The
applicant will also mopitor and maintain siormwater management and erosion contro}
measures during post-construction occupancy. BMPs will ensure that surface and
groundwater resources are protected from excessive sed]mentauon and that soils are pot
transported offsite as a result of conmstruction activities or over the course of normal
occupancy of the land.

The only encroachments to non-DEC wetland areas will be due to placement of the Project’s
roads. To minimize impacts to wetlands, road placement will be adjusted io avoid wetlands
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wherever possible after the coinpletion of site-specific wetland -delineations for each
development area. Disturbance to NYSDEC-regulated wetland buffers will also be
minimized to the greatest extent possible. However, certain site limitations may make
disturbance to buffer areas unavoidable, In these areas, standard wetland protection measures
will be followed including the identification of wetland boundaries and the implementation

of stormwater management practices to protect wetlands from excessive sedimentation.
2. Trees and Vegetation

The protection of trees will be accomplished during all stages of the Project’s development.
A complete landscaping plan will be submitted during site plan review of each development
area. The tree protection measures set forth in the landscape guidelines will be adhered to
and a process for removing specimen trees will be established during site plan review for
each phase. In addition, the Special Permit will require adherence to the measures identified
in Chapter 9 of the DSEIS for the protection of existing trees, vegetation and soils.

. Maintenance of a diverse forest structure, including species diversity and age diversity,

provide suitable habitat for wildlife. Site plans will be required to include variable width
open space corridors, minimization of fragmentation of forest interiors (and minimization of
new edge conditions), and protection of critical wildlife habitat such as standing-dead trees,

logs, and rock outcrops. These measures will provide protection for many different species
of wildlife. ‘ '

E. Street Patterns

Street patterns would be configured to reflect the small-town vision for the development and
to respect the environment and topography of the site. Street design would make use of
traditional practices such as fewer curbs, a variety of paving materials and architecturally
distinctive site lighting. While Project streets would adhere to Town code specifications, the
Special Permit would waive some of these specifications (e.g., shorter radii, elimination of .
street curbing, narrowing of streets), subject to the review and approval by the Planning
Board as part of site plan review. ’

F. Tuxedo Reserve Homeowners Association

The Special Permit will require the establishment of the TRHOA (as well as any needed sub-
homeowner associations, if necessary) for the purposes of (1) owning and managing lands
and facilities owned in common by Tuxedo Reserve residents (including operation of a jitney
service) and (2) emsuring contioned compliance with the Project’s guidelines -and
performance standards. All property owners in Tuxedo Reserve (except for owners of
commercial facilities in the Northern Tract) will automatically become members by reason of
their ownership of property in the development. Individvally owned home lots, the
commercial facilities in the Northern Tract, the access roads and major collector roads

" depicted in FEIS Appendix I will not be included in the TRHOA property.
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Access to and within the Project Site will be provided via private vehicles, jitneys and-
walking/biking trails, Vehicle access to the Southern Tract will be provided from two new
roads intersecting Route 17. The principal access will be within the Town of Tuxedo just
north of the Orange County/Rockland County border consisting of a landscaped boulevard
entrance with a greeting house at the entrance to Tuxedo Reserve. A second access point
will be within the Village of Sloatsburg ]ust south of Park Avenue. A third road will connect
the Southern Tract with County Road 72 via Eagle Valley Road during Phase 1. The Special
Permit will provide that two additional access points to the Southern Tract via South Gate
Road and Mountain Avemue will be for emergency use only. Vehicle access to commercial
development in the Northern Tract will be provided by a new road near the intersection of
County Route 84 and Warwick Brook Road.. The major collector roads within the
development will be dedicated to the Town of Tuxedo. Minor roads and cul-de-sacs will be
owned and maintained by the TRHOA but will be fully integrated into the Town road
-network without barriers or access checkpoints.

A jitney service will be available to Tuxedo Reserve residents. This jitney service will
provide transportation to commuter and senior residents in and around Tuxedo Reserve,
reduce commuter vehicle trips within the Southern Tract, and reduce the number of vehicle
trips to the train stations. The Special Permit will require that the jitney service be funded
and operated by the TRHOA. The service will link the development with selected
destinations within the Town of Tuxedo and the Village of Sloatsburg, mcludmg the Metro-
North train stations, the Town hamlet and express bus stops.

Pedestrian access will be provided by the trail system in the Southern Tract which will link.
together the various Tuxedo Reserve neighborhoods, the Village Commons, the Town hamlet
and the Southern Tract’s open space, and will interconnect to existing trails within the Town
and PIPC’s park system. The precise configuration of the trail system will be subject to site
plan review and approval by the Planning Board. Lighted walkways along South Village
Road to the Village Commons will connect residents with the new public school, the existing
school campus and the Tuxedo hamlet. The trail system will primarily utilize existing woods
roads, with existing bridle trails and paths found throughout the Project Site to be used to the
greatest extent possible. Trails will be located on land owned, maintained, and regulated by
the TRHOA but will be available for use at no charge to Tuxedo town resmlents on a annual
. permit basis.

Bike trails will be incorporated into the Project’s primary roads, to the extent that
topographic conditions permit, to encourage bike use and other recreational activities such as
rollerblading. These bike trails will directly connect to the school site and link to the paths
proposed along Euvrard Field.

H. Development Phasmg
The Special Permit will require that development of the Project be phased to ensure 2 rational

progression of construction in three phases over the proposed 12-year build-out. Phase 1 will
begin with the development of the areas closest o the existing infrastructure, such as roads
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and utilities, and then progress to the development of areas farther into the site. The applicant
will construct approximately 890 single family detached and semi-detached homes,
approximately half of which will be constructed during Phase 1 (409 units) -along with the
Project’s approximately 305 multi-family units (townhouses, stacked flats and duplexes) All

active adult housing will be constructed in Phase 2 (197 units), with the remaining 284 smgle
family detached dwellmgs 1o be constructed in Phase 3.

1. Phasel

~ Phase 1 will ocour entirely within the Southern Tract, which encompasses about 33 percent

of the Project Site’s land area, including the area closest to Route 17 in both the Village of
Sloatsburg and the Town of Tuxedo. The southern extent of this phase of the Project is.just
north of the Orange and Rockland utility easement except for the Eagle Valley Road
connection, which will be completed during Phase 1. The northern extent is adjacent to
existing development in the Tuxedo hamlet. Two large NYSDEC wetland areas (SL-2 and

- SL-24) define the western boundary of Phase 1 development. Approximately 714 dwellings

will be constructed as part of Phase 1, as well as 48,000 square feet of neighborhood
nonresidential space in the Village Commons consisting of a daycare facility, a fitness health
lodge, a telecommuter business center, a small gounmet delicatessen and the Tuxedo Reserve
sales office. The Village Commons will be located along South Village Road fronting on

‘two sides of a tear-drop shaped village green with a band stand. Each of the buildings will be

a maximum of 4 stories or 52 feet in height

Non-residential development will front on the western end of the yiliége green, while a large

wetland/open space area will be located on the eastern side of the green. The village green:
will be Jandscaped with ornamental plantings, walkways, benches and a band stand. Parking
will be centrally located in the middle of the Village Commons and surrounded by the mixed
use buildings to enhance the visual continuity of residential and nonresidential uses. -

The neighborhood of manor and estate homes to the west will be set on a hillside overlooking
the Village Commons. A trail system leading to Mountain Lake will originate near the end
of the western-most cul-de-sac in this neighborhood.

The northern end of Phase 1 will consist of several areas of cottage, village, manor, and
estate lots located on a loop road. The new public school will also be located in this northern
end adjacent to the existing Fuvrard ballfields. As depicted in Appendix A, access to Route

- 17 will be provided to the main road in this area. A greeting house with approximately 3,500

square feet of space and designed 1o convey a traditional Hudson Valley village feeling in its
materials and massing, will welcome visitors to Tuxedo Reserve.

2. Phases2 and 3

‘Phase 2 will be comprised of 197 units of active adult senior dwellings which will occupy

approximately 156 acres and will be located south of both the Phase 1 development and the
existing Orange and Rockland utility easement nunning through the Southern Tract. The
active senior community will have its own private amenities inchiding a clubhouse, meetings
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rooms, a swimming pool, a fitness center and ancillary facilities directly related to these
uses. "

Phase 3 will be comprised of approximately 284 single family detached dwellings and is
projected for completion in the year 2015. Phase 3 will be located west of Phase 1 and will
occupy about 242 acres. Access to Phase 3 will be via the two entrances off of Route 17 and
the southerly Eagle Valley entrance. -

Nonresidential development is proposed on the Northern Tract during Phase 3 and includes.
196,100 square feet of office/light industrial/flex space. The applicant does pot propose a
development timetable for the Northern Tract as part of the three Project phases. Rather,
nonresidential development will occur on the Northern Tract as market conditions dictate.

IV.PROBABLE IMPACTS OF THE PROJECT

“The Town Board has considered potential environmental impacts resulting from thie Project,

including modifications and relevant new information received by the Town since
publication of the DSEIS. As discussed below, the Project, as modifted and set forth in the

FEIS, will not result in significant adverse environmental impacts beyond those previously

identified and analyzed in the DSEIS and discussed in the FEIS; for many areas of

environmental concern, the Project’s impacts will be either substantially the same or less than
those presented in the DSEIS.

A. Land Us‘e, Comprehensive Planning and Zoning

The Project will not have a significant adverse impact on land use, comprehensive planning
and zoning. The uses proposed for the Project Site will be compatible with nearby land uses,
consistent with state and regiopal plans that focus on open space preservation, and in
conformity with all the objectives and requlrements of the PID in a manner that will not
differ from the objectives of the Town’s zoning.

1. Land Use and Comprehensive Planning

The Project will (1) retain land on the Northern Tract for future nonresidential development;
(2) concentrate residential land uses exclusively on the Southern Tract; (3) prohibit retail
uses in the Village Commons except for a gourmet delicatessen; and (4) support Town’s
efforts to revitalize the Tuxedo Hamlet. The Project is consistent with the purposes of the
Town’s zoning code, master plan and subdivision regulations. Light industrial, warehouse
and office space will be located on the Northern Tract. The total area proposed to be
dedicated for open space will be approximately 1,722 acres. .

The amouat of land dedicated to nonresidential uses on the Southemn Tract will be 70,000
square feet to accommodate Project amenities servicing Tuxedo Reserve residents. The
concept of the Village Commons as the center of Tuxedo Reserve will be retained with the
presence of these amenities and a community green. The Town Board finds that commercial
uses will negatively impact existing commercial uses within the Tuxedo hamlet and
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accordingly commercial uses will be prohibited in the Village Commons except for a
gourmet delicatessen and a Tuxedo Reserve sales, marketing and administrative office.

The road connection proposed from the Southemn Tract to Eagle Valley Road across PIPC
land or within an existing Con Ed utility easement will not have a significant impact on land
use in and around the Project Site. The proposed road (Long Ridge Road) will connect to
Eagle Valley Road in an area that is curzently vacant. The road will be aligned and signed to
allow only right turns out of the Southemn Tract to eliminate vehicles that might travel along
Eagle Valley Road in an easterly direction into the "Village of Sloatsburg: Traffic will be.
directed to County Road 72 (Sterling Mine Road), a county-maintained highway in- both
Orange and Rockland counties. This alignment will reduce 1mpacts to residences along the
Sloatsburg segment of Eagle Valley Road.

~ On the Northera Tract commercial land uses will be concentrated along Coﬁnty Route 84

and Warwick Brook Road to avoid recently discovered timber rattlesnake habitat. The’
‘applicant has proposed anpexation of approximately 53 acres on the Northern and Fox Hill

Tracts to the Village of Tuxedo Park. The applicant has indicated that the annexation will

allow for potential fuuture development of the property for the construction of up to seven

single-family dwellings. Access to these lots will be provided directly from existing roads in

the Village of Tuxedo Park, and proposed residences will be required to conform to the

Village’s zoning law. The proposed residential density will be comparable to residential

densities in the Village. The annexation will be consistent with adjoining residential uses in

the Village and will not result in a s1g.mﬁcant adverse impact.

2. Zomng
All residential areas in the Southem Tract will be zoned R-2. .Southern Tract open space will

be zoned R-1, with additional smaller open spaces intertwined within R-2 zoned residential
areas. On the Northern Tract, the areas proposed to be developed for nonresidential uses will

_ be zoned LIO and RO. Portions of the RO and LIO districts will also contain some of the

Project’s open space. The Fox Hill Tract and areas of the Northern and Southern Tracts
reserved for open space will be zoned R-1, except that the 53 acres proposed for annexation
in the Northern and Fox Hill Tracts will be zoned R-2.

The amount of RO zoned land along Warmck Brook Road will be 108 acres (5 percent of
the site). RO districts in the Southern Tract will be elirninated. Zoning for the parcels north
of Warwick Brook Road will be entirely R-1, further decreasing the amount of land zoned
RO. The applicant will retain approximately 40 acres of RO-zoned land on the Northern
Tract for possible future nonresidential development to provide future employment
opportunities and enhance the Town’s ratable base, consistent with- the objectives of the
Town’s master plan.
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B. Population and Housing Characteristics
1. Population and Schoolage Children

Based on population estimates prepared by the Town’s planning consultant, the Project is

estimated to add 3,210 new residents to the Town of Tuxedo. At Project buildout the Town

population is expected to be 6,544 persons based on the Town’s 2000 census population.

The Town’s average household population is approximately 2.5 persons/occupied housing .
unit. The Project will result in an average household size of 2.6 persons/occupied housing

unit, slightly higher than the Town average, but insignificant.

The Town Board has considered six different student generation estimates based on different
assumptions regarding the geographic scope of the study area, the age of dwelling structures,
home values and bedroom counts derived from U.S. Census Public Use Microdata Samples
(PUMS). The Town Board finds that the estimate of 427 public school students is the most

- reasonable overall estimate of potential schoolage children that will be generated by the

Project due to its relatively large sample size and the higher student generation rate observed
for units built within 10 years of the PUMS data set compared with older units. The Town
Board further finds that there will be sufficient time to plan for and construct the
infrastructure and community services necessary to accommodate Project residents because
construction will be graduaily phased over a 12-year period. ' '

2. Housing Characteristics

The Town Board finds the Project’s housing mix will be consistent with the existing
residential character of the Town in terms of: (1) the mix of single-family detached, single-
family attached and multifamily units (2) the proportion of owner-occupied to renter-
occupied dwellings and (3) the overall mix of housing unit bedroom couat.

The Project consists of 1,195 housing units. The development program will introduce 197
active adult dwellings into the Town that will be inhabited by adults ages 55 and over. These
housing units will provide the Town with a broader spectrum of senior living facilities, along

with the independent and assisted multifamily dwellings that have been constructed
elsewhere in the Town.

The elimination of rental units originally proposed on the Project Site is consistent with the

. Town’s housing plans and policies to concentrate higher density housing, including rental

opportunities, within the Tuxedo hamlet. Moreover, the development program reflects a
reduction in the number of market rate cottage and carriage 2-bedroom and 3-bedroom
dwellings to address. the Town’s concern that these units would have ultimately been
converted into dwellings with more bedrooms, thereby inducing a long-term change in the
household size and mix.

The mix of single-family detached, semi-detached and attached housing and the pumber of
multifamily dwellings will result in a Project that is compatible with the Town’s existing

_housing stock. Overall, the applicant proposes to cogostruct 822 single-family detached

dwellings that will comprise 64 percent of the Project’s residential program, Single-family
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semi-detached dwelliﬁgs (in the form of active sepior carriage homes) total 68 vnits ()

percent). Multifamily dwellings will total 305 units, or 25.5 percent of the development
program. - 4 :

* The Special Permit will require that Project development phases be constructed to.ensure a

compatible housing mix throughout the 12-year buildout period. Of the approximately 714

units to be constructed during the first phase of the Project, 57 percent will be single-family

detached units, -consistent with the Town’s recommendation that a minimum of 50 percent of -
all dwellings be single-family detached dwellings during all phases of the dévelopment. As

all muitifamily bousing units are proposed for Phase 1, the percentage of single-family
detached and attached dwellings during Phases 2 and 3 will be higher than 50 -percent,
meeting the Town Board’s objective that the present residential character of the Town be

. maintained at all phases of Project development.

C. Community Facilities and Services

" The Town Board has examined the demand for community services that will result from the

Project and has considered the revised assessment of community resource and service needs
prepared by the Town’s planning consultant. The Town Board finds that, while the Project
will generate additional service- demands resulting in a npeed- for increased personnel,
equipment, and capital improvements, it will also generate sufficient revenues to offset any
costs associated with these increased demands. '

This finding is based on the Town Board’s consideration of the incremental demands on
municipal services that will result from the Project including the additional personnel and
equipment needs associated with the Town’s police, fire, ambulance and highway services.
Additionally, based on information from the Mayor of the Village of Sloatsburg, the Town
Board has determined that potential community resources impacts to the Village of

~ Sloatsburg will be addressed by the applicant’s providing municipal improvements, including

a new library roof, construction of a commuter parking lot in the Village and an annual
payment of $60,000 for ten years. '

1. Library

With the Project nearly doubling the Town’s existing population, annual circulation of the
Tuxedo Park Library is also expected to double. The Town Board has determined that the,

‘existing library facility will be inadequate to accommodate this increased circulation and that

approximately 18,000 square feet will be required to adequately serve a Town population that -
includes Tuxedo Reserve. The existing facility can be expanded to meet this demand with
the purchase of adjoining land to accommodate an expansion. The Town Board also finds
that the location of library space within the Village Commons to meet this increased demand
will have no significant adverse environmental impact, but will instead mitigate any. impact
the Project will have on library circulation. :
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2. Educational Facilities

Based on the revised student population estimate, a new public school will be required to
service additional schoolchildren generated from development of the Project Site whether it
.is developed as proposed (1,195 residential units) or as-of-right (700 to 800 single-family, -
detached residential units). TUFSD representatives have indicated that a new school will be
required three years after the Project commences to service additional schoolchildren.
Without the Project, the TUFSD aaticipates that it would need to renovate existing fac1hhes

add ballfields, add a transportation facility and construct a new gymnasinm..

As part of its Project, the applicant will gift a 40-acre site on the Southern Tract to the
TUFSD for the construction of a new public school in close proximity to the existing Euvrard
ballfields. In order to defray some of the school district’s capital costs associated with the
new school, the applicant will also rough grade the site, carry out any needed environmental
remediation and bring utilities to the perimeter of the school building. The Town Board finds’
“that, with the applicant’s dedication of this school site and its carrying out needed site
improvements, the Project will accommodate the additional capacity needs of TUFSD.

3. Recreation a.nd Open Space

Nearly 70 percent of the Project Site will remain undeveloped open space with the possibility
of future use for passive recreation. On the Northern Tract, land designated for open space

Q\) will be gifted to the PIPC or other conservation organization satisfactory to the Town, or
‘J . otherwise restricted by conservation easements. Open space on the Fox Hill Tract will be

gifted to the Village of Tuxedo Park and, with the exception of three residential housing lots,
will be precluded from future development. On the Scuthem Tract, remaining open space
will be retained in the ownership of the TRHOA, and will include a trail system linked to the
Tuxedo hamlet. Although it will not be open to the public, all Town residents will be able to
use the trail system at no charge with an annual permit. The applicant has not proposed any
specific public recreational amenities. Accordingly, the Town Board preliminarily finds,
subject to the determination of the Planning Board pursuant Town Code § 85-25, that the
develoPment program does not include adequate pubhc park and recreational amenities and

that,-in lien thereof, the applicant’s payment of a recreatlon fee for each unit of re31dent1al
development is required.

D. Economic and Fiscal Analysis

The Town Board has considered the revised fiscal analyses presented in the FEIS and
provided by the Town’s planniag consultant which reflect changed budget and revenue
conditions in the Town. The Town Board has also considered the fiscal effect of the Project
on the TUFSD in light of (1) the revised assessment of the mumber of schoo! children that
will be generated by the Project; (2) increased costs to the school district to serve special

needs children since publication of the DSEIS; and (3) amortized capital costs associated
with the construction of 2 new school.

.

The Project will result in 2 pet fiscal surplus during all three of its developmeﬁt phases. ’
Although particular fund categories (the TUFSD, Tuxedo Joint Fire District and Tuxedo

12218156 16




.

General Fund Townwide) are projected to_experience deficits during some phases of the

development, other fund categories (General Fund Outside Village, Highway Townwide,
Highway Outside Village) are projected to experiences surpluses that will more than offset
any deficits in the other funds. Like many municipalities in New York State, the Town of
Tuxedo will experience additional expenses in coming fiscal years due to greater funding

‘demands associated with municipal pensions. Although these increased expenses will affect
-property tax rates in the Town, the pet fiscal surplus expected from development of the
* Project would help mitigate any additional tax burden borne by Town residents.

E. Cultural Resources

The area to be developed during Phase 1 has been the subject of both a phase I archeological
investigation report and a phase IB archeological survey that included the proposed school
site. The phase IB report indicated that Phase 1 development will not interfere with any
areas of potential cultural sensitivity and that no modifications to the development plan will

- be necessary. Development will no longer be located near the McCrea cemetery in the

Northern Tract, although a field verification study was conducted on the site which included
archival research, interviews, photography, and field measurements. Instead, this area will
be preserved as permanent and undisturbed open space.

The applicant and the New York State Office of Parks, Recreation and Historic Preservation
(OPRHP) have entered into a Memorandum of Understanding (MOU) on a process for
ensuring that potential future impacts to cultural resources on the Project Site will be
adequately identified, evaluated and mitigated in Phases 2 and 3. The MOU will require a
phase IB archeological survey of these development areas during the site plan review
process. Within those areas, the applicant will submit the results of the phase IB survey to
OPRHP for its review and comment prior to the grant of site and/or subdivision plan

‘approval in Phases 2 and 3. A phase I archeological investigation will be required where

survey results indicate that an archaeological site cannot be avoided. Disturbance activities
will then be reviewed by OPRHP, and if necessary, mitigations, including project changes,
will be reviewed at the time phase-specific site plans are advanced. The MOU is attached
hereto as Appendix E.

In view of the archeological investigations already completed and the process that is now in
place for addressing any resources that remain undiscovered, the Town Board has determined
that the Project will not have a significant adverse environmental impact on cultural

- Tesources.

E. Visual Quality and Community Character

The Town Board has determined that the Project will not have a significant adverse impact in
terms of visual quality and community character. The Project’s visual impact will be limited
by the substantial distance between existing residences and Projéct structures, the Project’s
extensive open space system and the visual buffer provided by the site’s topography. The
Town Board’s concern with an undesirable “canyon effect” has been addressed by residential
bulk standards that increase minimum lot sizes for smaller dwellings; including dwellings in
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the Village Commons. The Town Board finds that these bulk standards will ensure ;hai there
1s a proper relationship between buﬂdmg mass to lot size.

The Project will include a $6 million hamlet rev1fa11zat10n -program, to beautlfy the Tuxedo .
hamlet streetscape and introduce new commercial or residential uses within the hamlet. Of

- the $6 million, the applicant will provide the Town with $2 million in direct grants for hamlet

revitalization activities coupled with an additional $4 million in low cost revolving loans for
commercially viable residential and nonresidéntial projects within the hamlet. The Town
Board finds that these Project elements will complement the Town’s ongoing hamlet .

revitalization efforts, enhance the community’s character and provide commercial services .
needed by Project residents.

With the exception of a gourmet delicatessen and a Tuxedo Reserve sales, marketing and
administrative office, commercial uses on the Southern Tract will be strictly prohibited
because they would compete directly with, and potenually drain market demand from, the’
existing Town hamlet. The prohibition on retail uses in the Southern Tract is expected to

channe] commercial demand to both the Tuxedo hamlet and the Village of SIoatsbul:g,
reaffirming the status of both locations as centers of their communities. ’

G. Geology, Soits and Topography

The PrOJect Site consists of a complex of rock outcrop and_shallow soils. Development is
proposed in areas with rock outcrop that may require blasting. The applicant will adhere to
the fequirements of the Town’s blasting code and the performance standards set forth in the
DSEIS so that no significant impacts from blasting will occur. Should the blasting code
conflict with the performance standards, the applicant shall adhere to the stricter of the two .
requirements. Town’s blasting regulations require that properties within 600" feet be

~ identified and notified of the potential impact that a blasting activity may have on a property

within that distance. Performance standards require that property owners within 150 feet of
the Project’s entrances be given the option of having a pre-condition survey conducted to
monitor blasting impacts; Blastmg will not be permitted within the Con Ed right-of-way.
The Planmng Board may impose additional conditions as authorized by law to further
minimize adverse environmental impacts from blasﬁng

Steep slopes {25% or greater) will be avoided where practicable in the siting of Project
structures. Project roads will also be configured to reduce impacts to steep slopes. An area

of steep slopes will be impacted by proposed development of commercial space on the
Northern Tract, howevei the Town has determined that the impacts will not be significant.
Minimal rock excavation is anticipated for the construction of commercial buildings on the
Northern Tract and the depth of rock excavation will likely be less than 10 feet where

required.

Construction will adhere to the New York State Standards and Specifications for Erosiori and
Sedimen! Control and the best mapagement practices developed by the NYSDEC as
described in the New York State Stormwater Design Manual, 2001. Construction drawings
prepared during the site plan and/or subdivision review process will contain detailed erosion
control plans and procedures showing locations of all erosion control features. The'applicant
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will also adhere to performance standards for g ading and earthwork, set forth in Appendix ¥
to the FEIS, that have been revised to firther minimize 1mpacts to the Pro;ect Site’s
topography.

The Town Board finds that, with-the applicant’s adherence to blasting procedures and
performance standards reIatmg to erosion control, the Project will have no significant adverse
environmental impacts in relation to the Project Site’s geology, soils and: topography., -

H. Natural Resources

The Town Board finds that the Project will not have a sigpificant impact on the natural
resource environment. Protected open Space remains -an important component of the
Project’s natural resource protection measures. The total land disturbance. (vegetation
removal and grading) from the Project’s development will total approximately 337 acres, or -
approxamately 14 percent of the site. Of this total, the acres of disturbance that will result in
an impervious surface from the proposed collector roads, buildings, driveways, and other
mfrastructure will be approxmately 158 acres.

1. Wetlands

The applicant will substantially- avoid wetlands and wetland buffer areas, and will use

~ existing 'woods roads wherever possible to minimize land disturbance. Wetland and wetland

buffer area impacts will be limited to the Project’s Southern Tract. Overzll, the disturbance
of wetlands on the Project Site-will be limited to 1.75 acres. While the location of any
mitigation will be determined by the U.S. Army Corps of Engineers, it is the Town Board’s
preference that any wetland mitigation occur on the Project Site. In addition, approximately
3.13 acres of wetland buffer area in the Southern Tract will be affected and addressed
through on-site mitigation. Wetland and stream crossings will be kept to a minimum, with

-only 4-5 crossings occurring within each phase, and most of these consisting of arched
‘bridges designed to preserve the existing streams and wetlands. :

NYSDEC has approved wetland delineation maps for Phase 1, and subsequent Phases 2 and
3 will require the same approval. As the freshwater wetland locations for Phases 2 and 3
have not been finally confirmed by the U.S. Army Corps of Engineers or NYSDEC; the -
layout of development in these areas will be reconfigured to. avoid significant impacts to
‘wetland and buffer areas if necessary. Development lots will be located outside wetlands and
the 100-foot buffer areas. Except in the areas where the on-site streams will be crossed by -
internal road system, a minimum 50 feet setback from the stream corridor to the development

areas will be provided.

One of the Project s detention basins will be located to avoid the 100-foot buffer area of
NYSDEC wetlands, however the locations of the other four detention basins within the
buffer area are justified (subject to NYSDEC concurrénce) based on steep- slope conditions, -
the need for a level terrain and the need to avoid large berms around the basins. To better
utilize existing woods roads and their associated culverted stream crossings, the applicant
will be required to examine the alignment of Valley Road in the vicinity of Hickory Place (in
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Phase 3) and to replace old culverts and pipes which may carry streams under existing woods
roads thh new culverts approved by NYSDEC,

2. Wildlife

The applicant will minimize any potential significant negative impacts to the timber
rattlesnake den and the snake population located on the Northern Tract. Development of the
Northern Tract will be limited to a smalt area located at the intersection of County Road 84
and Warwick Brook Road to accommodate 196,100 square feet of flex/light industrial
development. This area consists of 40-acres of moderately sloping wooded hillside situated
immediately across Warwick Brook Road from the existing International Paper industrial
facility. Vehicular access will be provided via County Road 84. Development on the
Southern Tract and Fox Hill Tract will have no impact on the timber rattlesnake habitat. As
stated on page 2-20 of the FEIS, the Northern Tract development area would occur more than

one mile from the rattlesnake den and no dens or basking areas are located in this area.

Development of the Project Site will result in some wildlife species being concentrated in
greenway and open space areas. To facilitate the safe movement of species between these
areas, the Project will include wildlife underpasses along roadways, along all on-site stream
channels and where open space parcels abut both sides of the road. Wildlife underpasses and
culverts under roadways will be designed to direct smaller species across roads by traversing
under the roadway rather than across the pavement. Open-bottom culverts and arched
bridges will be provided at all larger crossings and will be designed to preserve the natural -
stream bottom and corridor.. The use of curbing on Project roads will also be designed and
configured to facilitate the mobility of small species. Design specifications for each of these
features will be provided to NYSDEC for its approval.

The Town Board has also determined that timber harvesting on the Project Site’s open space
is inconsistent with the. Project’s open space objectives. Accordingly, timber harvesting in
open space areas shall be prohibited unless it will be performed on a selective basis for the

express purpose of improving ecological habitat. Selective harvesting will requn’e approval
of the Town Board.

I Hydrolqu and Stormwater Management

The Town Board finds that the Project will not have a significant adverse impact on

-hydrology or stormwater management. The Town Engineer has confirmed that the

conceptual drainage system presented in the DSEIS will be more thar adequate to minimize
potential adverse effects associated with stormwater rupoff. A detailed stormwater
management plan will be provided during site and subdivision plan reviews consistent with
the overall drainage system identified in the preliminary plan.

The proposed Eagle Valley Road connection and the configuration of the commercial
development on the Northern Tract will be subject to the same comprehensive stormwater
management plan that will be designed for the overall Project. This plan is required to
conform with NYSDEC’s best management practices so that no significant adverse impacts

on stormwater drainage or hydrology will result.
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J. Water Supply and Energy

The Project will not have a significant adverse impact on water supply or energy. Adequate
water resources exist to service the development, with the residential component of the
Project expected to result in water consumption of approximately 351,420 gallons per day
and consumption from nonresidential uses to be approximately 21,999 gallons per day. .The
location of water distribution lines will not result in any significant impact.

" To utilize the groundwater aquifers, the drilling and establishment of a separate, independent

well and distribution system would need to be constructed both for the proposed Northern
and Southern Tracts. - Both onsite pump testing and published sources indicate that adequate
groundwater resources are available on the Project Site to accommodate the entire water
demand of the Project. Pump tests undertaken for the Southern Tract, described in the
DSEIS, indicate that the projected water demand for the proposed development within this
tract would be met by the existing groundwater supply. No adverse effects to adjacent water

- bodies or depletion of the bedrock aquifer were shown during the 72 hour pump test. In

addition, published information indicates that groundwater recharge for the entire 2,376 acre
Project Site would amount to 1,155,000 to 1,260,000 gallons per day. This is well in excess
of the increase in water demands expected to result from the Project. Thus, both pump
testmg and published sources indicate that adequate ground'water supply is available to
service the Project’s projected water demand.

Given the similarity in geology, the Northern Tract is anticipated to exhibii fracture-trace
patterns similar to those observed on the Southern Tract. With the similarities in
hydrogeologic conditions, the same groundwater recharge rates are applicable to the
Northern Tract. As such, one or more properly located wells in the Nortbern Tract will be
capable of accumulating yield in excess of 100 gallons per minute, without causing an .
adverse impact on the local ground-water resource. The actual location and mumber of such
wells will be contingent upon the results of an exploration and testing program similar to that
completed for the Southern Tract. As specified in the Special Permit, well testing on the
Northern Tract will be conducted at the time the first site plan/snbdivision plan is submitted
for the tract.

Although the use of wells could slightly affect the recharge rate of the aquifers, and the
development of the Project will increase the amount of impervious areas, the Project will
utilize best management practices to offset the impacts of construction and aid in the

.recharging of the groundwater aquifers. These best management practices include the

construction of stormwater detention/water quality basins adjacent to existing wetlands and
streams. Water quality basins will treat the stormwater runoff prior to its entering the
wetland areas. Through the use of stommwater detention, groundwater percolation and
aquifer recharge will occur. In addition, the majority of the Project Site will remain as open
space, roughly 72 percent, with only 158 acres of impervious surfaces. This would preserve
the groundwater recharge function of the site and no significant adverse impact on the
groundwater recharge capacity of the underlying bedrock aquifer is anticipated.
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Wastewater generated from the Project is not expected to have a significant adverse
environmental impact. The applicant will; at its own expense, replace and expand the
existing sewage treatment plant in the Tuxedo hamlet to provide for the sanitary sewer needs
of both the Southern Tract and the hamlet. Alternatively, the applicant will provide for the
connection of the Southern Tract and the hamlet to a new regional wastewater treatment plant
to be constructed by Rockland County Sewer District No. 1, provided the plant has sufficient
excess capacity to accommodate the Project. Under either alternative, Southern Tract
effluent will be required to receive tertiary treatment. The applicant will be required to pay
for all sewer extension costs to bring the sewer lines to the Southern Tract and its structures.

On the Northern Tract, the applicant will be required to construct a community septic system
capable of treating effluent generated by the proposed commercial areas. However, the
Town Board has determined that a subsurface sewage disposal system is not appropriate in
this area at higher levels of wastewater demand. Accordingly; the app]icant will install a

package plant should wastewater demands exceed those presented in the DSEIS (13,629
gallons per day).

L. Solid Waste

The Project will not result in a significant impact on the Town’s ability to manage solid
waste. The amount of solid waste generated from the Project at build-out is expected to
copstitute less than one percent of the total residential and non-residential solid waste
generated in Orange County. Itis also expected that resideniial solid wastes generated by the
Project will be ‘collected by a hauler contracted ejther through the municipality or privately.
Residential recyclables will be source-separated and collected curbside by either the
municipal or private hauler, as required by both the Town and Orange County. Residents
will be expected to deliver their hazardous household waste to the Orange County designated
collection facility. Nonresidential solid wastes and. source-separated recyclables will be

collected by a private hauler.

M. Bazardous Materials

The applicant has evaluated the type and extent of contaminants in the Project Site’s soil and
groundwater and analyzed the potential for significant adverse impacts from development
activities. The applicant has also agreed to gift a 40-acre site in the Southern Tract to the
TUFSD for the location of a new public school. Prior to delivering the school site to the
TUFSD for construction, the applicant will be responsible for any additional site assessments
and remedmtxon of any solid or other waste material that may have been deposited on the

site. As stated in the DSEIS, no hazardous waste or chemical disposal, storage or cil spill
sites were found on the Prqect Site.

N. Traffic

The DSEIS examined potential traffic impacts associated with the Project, and identified
significant impacts whether or not 2 new New York State Thruway Interchange 15B is
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constructed to connect to Route 17A, north of the Project Site. The DSEIS also identified

measures to mitigate the Project’s potential traffic impacts below defined levels of
significance. The FEIS indicated that jmpacts associated with Project traffic will be
significanily reduced from those presented in the DSEIS. As stated on page 2-26 of the
FEIS, 211 fewer trips are expected during the AM peak hour and 274 fewer trips are

' expected dunng the PM peak hour compared with the analysxs presented in the DSEIS.

Future conditions without the Project (ie., No Build conchtlons) would be substantially the -
same as those presented in the DSEIS for the scenario without the Sterling Forest
development and without Interchange 15B. The one percent per year general growth factor
assumed for determining future No Build traffic would account for the pumber of trips
generated by the current Sterling Forest development through the studied intersections.

1. Access and Circulation

‘The access and circulation plan for the I;roject includes the construction of a new access

connection from the Southern Tract to Eagle Valley Road. This new access point will be
installed prior to the completion of Phase 1 of the development, with a traffic signal to be

installed at the intersection of Eagle Valley Road and County Route 72 if so required by . -

Rockland County or New York State. This connection will improve access to the Southern
Tract and will result in a reduction in traffic through the Sloatsburg hamlet. In addition, the

Special Permit will require that access roads to South-Gate Road and Mountain Road be
designated for emergency use only.

2. Traffic Generation and Adjustments

The FEIS updated the traffic analysis and examined the Project’s traffic impacts as a result of
the reduction in the number of residential units proposed in the DSEIS. Two adjustments
were made to the traffic generation expected from the Project. First, an adjustment to the
estimate of traffic from the Project was made to account for the likelihood of a substantial
number of second home buyers at Tuxedo Reserve. The Project’s market analysis indicated
that as many as 15 to 25 percent of the single-family home buyers are likely to be purchasing
for use as a second home (primarily for recreational and weekend use) and will not be
contributing to Project traffic volumes during peak periods.

A second adjustment was made to the residential trip rates to reflect the use of public

. transportatlon As a condition of the Specxal Permit, the applicant will provide on-site jitney

service connecting to nearby commuter service at the Tuxedo and Sloatsburg rail stations and
express bus stops. The jitney will provide regularly scheduled drop-off and pick-up service
at these locations, scheduled to coincide with bus and train schedules. The provision of a
jitney service will have the two-fold benefit of reducing the pumber of persons using private
autos to travel to mass transit, as well as inducing mcreased usage of public transportation by
persons who might otherwise choose to drive.

‘Both adjustments have been determined to be appmpnate by the Town’s traffic consuitant
and will be verified through the monitoring program described below.

12218156 _ 93




3. Significant Impacts

The Project will result in seven locations where significant impacts will occur by Phase 1.

These locations are (1) Route 17A and Route 17 Ramps (unsignalized intersection), (2)
Route 17 and Route 17A South Ramp (signalized intersection), (3) Route 17 and Washington
Avenue (unsignalized intersection), (4) Route 17 and Warwick Brook Road (unsignalized
intersection), (5) Route 17 and Seven Lakes Drive (signalized intersection ), (6) Route 17 and .-
Eagle Valley Road {signalized intersection) and (7) the Thruway North off-ramp to Route 17. -
At foll development in 2015, the Project will result in significant impacts at an eighth
location, the unsignalized intersection at Route 17A and Route 84. "All significant Project

impacts at these locations will be mitigated subject to verification based on the results of the
traffic monitoring program.

4. Specialized Traffic Analyses
a) Ramp Apalysis

The Route 72 eastbound ramp to Route 17 southbound and the Route 17 northbound ramp at

* - its intersection with Route 72 westbound will have minor decreases in operational Level of

Service by Phase 3 with both a small speed reduction and a slight increase in density of .
traffic. The anticipated maximum queue on the I-87 northbound off-ramp at Interchange
15A io the year 2015 will be approximately 30 vehicles per lane. At approximately 25 feet

per vehicle, these vebicles can be stored on the existing ramp without impacting the Thruway
mainline.

b) Arterial Anaiysis

In order to assess traffic conditions along the Route 17 corridor in Sloatsburg, an arterial
analysis was performed for the section of roadway between the signalized intersections at
Eagle Valley Road and Seven Lakes Drive. Arterials are divided into segments that typically
begin and end at signalized intersections that serve as “nodes.” The arterial analysis directly
utilizes the capacity/delay results from these signalized intersections to generate levels of
service for the individual segments of the arterial. The arterial analysis performed for Route
17 resulted in Level of Service (LOS) “C” or better.

c) Multilahe_ Highway Analysis

‘The Multi-lane Highway Analysis looked at the divided section of NYS Route 17 between

the County Route 72 Interchange and the Interchange 15A of the NY Thruway. The analysis
differs fromthat of the arterial analysis noted above in that the level of service descriptions -
cover only the mainline link and do not cover intersections. In this section 6f NYS Route 17,
there are no intersections and the roadway is divided. The results of this analysis indicated
that with the Project, as modified, a worst -case of LOS “C” will be expected at the
completion of Phase 3 in the year 2015.
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d) Route 17 Gap Study

A gap analysis was conducted to examine the impact of Project traffic on.unsignalized
intersections. A gap is generally defined as the headway between two successive vehicles in
which a turning, crossing or merging maneuver can be safely executed. Project traffic will
merge with the existing traffic volumes along the New York State Route 17 corridor and
reduce some of the available gaps for side street turning movements. The gaps created by the
signal changes at the adjacent signalized intersections in Sloatsburg will insure that a certain
number of gaps will always be available to accommodate turning vehicles at driveways or-
unsignalized locations. Traffic signals upstream and downstream will provide gaps to aliow
Park Avenue residents sufficient space for ingress and egress to their homes. In addition, the
widening of Route 17 at the southerly access will result in additional pavement width for

vehicles turning at Park Avenue, which will provide a safer and more efficient traffic flow.

5. Single Tuxedo Access to Route 17

-An_alternate traffic analysis was performed in the event that there is only ‘a single access

point along Route 17 in the Town of Tuxedo. With the addition of a second exclusive right
turn lane exiting the site, the entrance intersection will contixue to-operate at an overall
acceptable LOS “C” during the AM peak hour and LOS “B” during the PM peak hour for all
scenarios studied. In addition, internal circulation through the site will be designed to
provide an ease of flow through the development in conjunction with the Eagle Valley Road
connection. Jitney services will be expanded to include additional vehicles and more routes
to accommodate the longer travel path within the Tuxedo Reserve community under this
scenario. - Because of the advancement of mitigation measures and other improvements, the
Project can be accommodated on the existing roadway network with a single access point s
as to maintain or improve current conditions on the Route 17 corridor.

0. Air Quality

The Project’s potential air quality impacts were analyzed in the DSEIS based on projections
of the pollutants that would have been generated by 1,375 dwelling units and 521,560 square
feet of nonresidential space. Impacts associated with increased mobile and stationary source
emissions from the Project were evaiuated. For mobile sources, the worst case firture year
results indicated that the Project would not result in any exceedances of National and New

" York State Ambient Air Quality Standards for catbon monoxide. Moreover, with the Eagle

Valley Road connection, Project traffic will distributed over a larger area and be less
concentrated at the key intersections analyzed in the DSEIS. This will result in slightly lower
mobile source carbon monoxide concentrations compared to the analysis in the DSEIS.

Stationary source emissions are associated with the Project’s individual fossil fuel-fired
heating and hot water systems. The primary pollutants of concern when burning oil are
sulfur dioxide and particulates; whole nitrogen oxide (NO>) is of concern when natural gas is
used. Since background concentrations of these pollutants indicated that levels are well
below the standards in the Project’s study area, no significant air quality impacts are

. expected from the Project.
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P. Noise

The Town Board has considered potential. noise impacts associated with.the Project, -

- including traffic-related and construction-related noise, and finds them to be insignificant.

Although the Project is expected to increase ambient noise levels during construction,
outdoor construction would generally be limited to weekday, daytime hours. Major
construction noise sources are expected to be blasting and possible pile-driving activities
which would be of short duration. Modemn blasting techniques, such as timed muktiple
charges, blastmats, etc., will be utilized during pre-defined time periods and frequency. A
specification will be inserted into construction contracts requiring the confractor to
implement a vibration protection program in coordination with responsible government
entities. Compliance with noise control measures will be ensured by the applicant’s
including them in contract documents as material specifications and by directives to the
construction contractor. The contractor will be required to abide by all applicable federal,

_state and Town laws and regulations governing noise.

Q. Construction Impacts

The DSEIS presented a discussion of the Project’s potential construction impacts. The
Project has subsequently been modified to alter the sequencing of construction activities
bowever, associated construction' impacts will remain insignificant. The applicant now
proposes to construct the Long Ridge neighborbood as Phase 2 of the development;
previously, this was proposed to be constructed as Phase 3. . The effect of the revised
construction sequencing will be to accelerate construction of the Eagle Valley Road
connection, improving access from the Eagle Valley neighborhood to the development and
the fiture public school to be located on the Southern Tract. This will eliminate traffic that
would have traveled along Sterling Mine Road and Route 17 during the construction period.
The concentration of commercial development on the Northern Tract into a tighter building
footprint is also likely to reduce potential construction-related impacts. Layout changes will

provide additional buffering between the commercial development and on site freshwater
wetlands that will further reduce impacts.

There will not be a significant adverse environmental impact due to construction traffic
because construction activities will be dispersed over the course of the Project’s 12-year

. build-out; construction staging will occur on-site; -and the arrival/departure times of

construction employees will not typically coincide with the AM and PM peak hours. To

-further reduce traffic impacts during the construction period, delivery.of materials by trailer

truck and access by heavy construction vehicles will be restricted during the AM and PM
peak hours. The Planning Board may require additional measures regarding the impact of

- construction traffic as part of its site plan review respounsibilities.

R. Growth Inducing Aspects

Development of the Project is intended to result in the orderly development of the 2,376-acre
Project Site. It is estimated that the Tuxedo Reserve development will have a population of
approximately 3,210 persons if developed as proposed. In addition, the 1,195 housing units
that will be added to the Town will have a moderate amount of growth-inducing impacts,
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since the basic public circulation system and capital infrastructure systems already exist to -

serve the site. The growth to the Town that will result from Tuxedo Reserve is consistent

with the growth projections developed by the Town Board. These projections were factored
into the adoption of the Town’s PID law.

S. Unavoidable Impacts

The Town Board finds after considering the Project and all practicable mitigation measures,
that no unavoidable significant adverse environmental impacts will result. Although
development of the site would result in relatively permanent changes in land use, views,
increased local traffic, and related factors, the Town Board finds that these changes are not
significant, since the Town's Master Plan, zoning, and regional land use plans have
historically provided for similar uses to occupy the Project Site.

T. Irreversible Commitment of Resources

The conversion of the Tuxedo Reserve property would involve the consumption of raw
materials, such as lumber, sand and gravel, ocil and iron ore, and other minerals.
Resources-such as water, electricity, petroleum products, and a variety of other natural and
distilled resources-would be required- for operation of the street system and otber land uses.
All of these actions involve an irreversible and irretrievable commitment of resources.

Ultimately, no development is an irreversible commitment of resources, since it is possible to
remove the development at any time. To reverse such a commitment, however, would
require the expenditure of future natural and financial resources, which is not expected to
have a high degree of probability. In concert with the assumption, it must be recognized that

the natural environment cannot ever be fully reconstructed and replenished to its original:
state.

V. MITIGATION

The Town Board has considered measures to minimize or avoid, to the maximum extent
practicable, potentially significant adverse impacts that were identified in the DSEIS,
including its discussion of the applicant’s proposals to avoid and mitigate impacts to traffic
conditions, cultural resources and wetlands. The Town Board finds that these measures will
mitigate significant adverse environment impacts of the Project to the maximum extent
practicable.

A, Cultural Resources

As stated in the DSEIS, the Barnes House and adjacent structure situated along Route 17
within the Village of Sloatsburg will be.demolished as part of the Project and replaced with
the Tuxedo Reserve grecting house. Both structures will be evaluated in a full stage I
investigation prior to demolition. In addition to more intensive field investigation designed
to establish site boundaries, integrity and age, this study will include architectural
assessment, background research including property deeds and a structure evaluation by a
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qualified architectural historian. Potential impacts to cultural resources will be mitigated to
the maximum extent practicable.

B. Natural Resources

Wetland mitigation will be provided for the 1.75 acres of disturbance to wetlands.on the .
Project Site. This acreage is the total impact acreage of small wetland fills associates with
steam/wetland road crossings that would be incurred over the 12 year buildout of the Project
and represents about one percent of the approximately 250 acres of wetlands on the Project
Site. These wetland disturbances would range in size from 0.004 to 0.43 acres.

The Project will provide wetland mitigation as directed- by the Army Corps of Engineers
through its permit approval process. Whenever- possible, mitigation will be carried out on-
site. If suitable land for wetland creation is not identified within the Project Site, wetlands
will be created within the same watershed as the wetlands to be disturbed, and will be

- designed to provide similar functions and values to the wetlands lost. Created wetlands will

be designed to replace the community disturbed, ie., forested wetland disturbance will be
replaced by the creation of forested wetlands. Wetland creation areas will use native wetland
species, mursery grown to thrive within wetland conditions. 'Wherever possible, native
topsoil from wetlands to be disturbed will be preserved for use in the wetland creation areas.
Wetland topsoil often contains natural seed and root stocks from the disturbed wetland area
that can then become established in the created wetland. If alternative wetland mitigation
measures become necessary during the application for a permit, the applicant would also
discuss with the Corps the potential for other creative mitigation options, including off-site
land or monetary donations.

C. Traffic

The Project will result in significant traffic impacts at, depending upon the phase of °
development, eight analysis locations. At each of these locations, Project impacts will be
mitigated through conventional iraffic management and engineering measures. These
measures Wwill consist primarily of traffic control signage, installation of traffic signals,
retiming of traffic signals, provisions for new tuming lanes, and increases in the pumber of

“traffic lanes. The traffic mitigations are set forth in the FEIS and anneked hereto in -

Appendix F. Since publication of the DSEIS, the applicant has proposed changes to the
Project that include accelerating the implementation of measures designed to mitigate Project

. ‘traffic to below significant impact thresholds.

-

1. Accelerated Mitigations/Improvements

The applicant will undertake the following measures along Route 17 and at Eagle Valiey
Road to further reduce the Project’s traffic impacts.

¢ Route 17. At Route 17 and Seven Lakes Drive, the applicant will create a
southbound left-tum lane and wider through lanes at the completion of 525 residential
units where there was no proposal previously. At Route 17 and Washington Avenue,
the applicant will constfuct a southbound ieft-tum lane at the end of Phase 1 where
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there was no i:ropesal previously. At Route 17 and Route 174, the applicant will

provide an eastbound right-tum lane with channelized island for free-flow operation

by the end of Phase 1, as well as potential signalization and construction of a
northbound left-turn lane on the Route 17 connector ramp by the end 6f Phase 2.

» Eagle Valley Connector Road. The main artery connecting the Phase 1 development
area to Eagle Valley Road, to be known as Long Ridge Road, will be advanced from
Phase 3; and will be mstalled prior to the completion of Phase 1. If only one access to
Route 17 from the Southern Tract can be secured, the Eagle Valley connection will be
required to be installed earlier in Phase 1, prior to the completion of 525 umts of -
earlier 1f required by the Town’s subdnnsxon regulations.

Along with the elimination of 180 units from the DSEIS development program, The
advancement of these mitigations and improvements will mitigate all significant adverse

traffic impacts such that the Project will maintain or improve current conditions along the’
Route 17 corridor.

2. Monjtoring Program

As detailed below, the Town retains the authority to require additional mitiga-tion if Project-
generated traffic exceeds pre-deﬁned thresholds and results in deteriorated levels of service,

. This is a critical check on the pacing of Project construction that will be made a condition of

the Special Permit.

Traffic will be monitored to verify that estimates of Project-generated traffic are accurate.
‘Traffic monitoring will be carried out at the applicant’s expense by a reputable traffic
consultant selected by the Town. The traffic consultant will provide traffic counts of Project-
generated traffic at each of the Project’s driveway access points. These will include both
machine counts for one typical week, and manual turning movement observations for one
typical weekday, to identify the traffic flows on Route 17 aud directional distribition
entering and leaving the development. Should Project traffic counts exceed the applicant’s
traffic projections by the thresholds below, the applicant has agreed that the Town will be

required to withhold any further Project building permits until adequate traffic mmgatlon
measures are identified and in place.

The traffic monitoring intervals will be as follows: (1) at the completion-of 300 units; (2) at-
the completion of 525 units; (3) at the end of Phase 1; (4) at the end of Phase 2; and (5) at the-
end of Phase 3. In addition to the vehicle counts, nderstup data will also be collected for the
jitney service at each traffic monitoring interval. Should the ridership’ of the jitney service
fall below estimates in the FEIS, modifications to the service will be made with the goal to
increase ridership to projected levels. A unit will be determined to be complete when a
certificate of occupancy is issued. :

The driveway traffic counts and jitney ridership data will be compared to the projections of -
Project-generated traffic at each phase of the development, as stated in the traffic assessment
sections of the FEIS. The data will then be submitted to the Town of Tuxedo, the ’\{‘111age of

) Sloatsburg, the Rockland County Department of Highways and the NYSDOT.
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During the 300 and 525 unit monitoring interval, if the actual trdp generation exceeds the:
Project traffic projections as stated in the FEIS by 20 percent, acceleration of the proposed
mitigation or additional mitigation measures will be required. The applicant, in conjunction -
with-the entities listed in the previous paragraph, will carry out such mitigation measures to
achieve the Levels of Service projected for each phase of the development in the FEIS before
the Town could approve additional building permits for the Project. One of the potential . .
mitigations remains the construction of Interchange 15B.

The same requirements will apply during the monitoring intervals at the end of each
development phase, however the threshold deviation from FEIS traffic projections will be
reduced to 10 percent. Should deviation from the projected volumes exceed 10 percent,
traffic volumes will also be counted at all of the locations analyzed in the FEIS. A report
providing this updated traffic assessment, and any recommended additions or modifications

to the proposed mitigation, will be submitted to the above noted agencies for their review.

The monitoring program will also evaluate traffic circulation of all internal intersections
within Tuxedo Reserve in the event a second access to Route 17 is not secured. In this case,
construction of the Eagle Valley Road access will be required to be installed earlier in Phase
1 (i.e. before the completion of 525 units) and the applicant will be required to monitor traffic
circulation within the Tuxedo Reserve development. If monitoring results indicate that
traffic circulation within Tuxedo Reserve is at a LOS “D” or worse, the Town will be
required to withhold building permits until mitigation measures are installed which improve

internal traffic flow to LOS “C”.

To assist the Town in administering the traffic monitoring program, the applicant shall
provide a cover sheet for each application for site plan approval stating prominently: (1) the
number of residential units that are the subject of the site plan application, (2) the total
number of residential units that have recejved site plan approval “as of the date of the
application, (3) the total number of residential units that have received ARB" approval as of
the date of the applicaticn, (4) the fotal number of residential units that have been completed
and received a certificate of occupancy and (5) a reproduction of the following table: .
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Traffic Monitoring Program -

Tuxedo Reserve
Monitoring Points

Monitoring Point Permitted
(Units) Deviation

300 - 20%

525 - 20%

714 - 10%

911 10%

1195 10%

3. jitney Service

A jitney service will be operated during the weekday AM and PM peak hours to serve’
residents destined to and from the Tuxedo and Sloatsburg train stations and nearby express

bus stops. The service will be initiated at the beginning of Phase 1, i.e., within the first 50

units of development, through a contractual “taxi-type” car service that will be available to

residents during morning and afternoon peak hours, and funded by the applicant and/or the

TRHOA. The service will be overseen by the on-site Project management team.

As the density of the development increases, the ridership will increase to a level where a van

. of an airport-type bus will be utilized to transport residents to the Tuxedo and Sloatsburg
‘train stations and express bus stops. Based on previous experience, this level of ridership

occurs with developments of apprommately 200 to 250 units. This service will be operated.
during the commuter hours, in the mommg and evening peak periods. During Phase 1, it.
should include apprommately five to six pickup points, including one near the Vlllage
Commons and one near the major subdivisions. In addition, a bus stop should be provided in
close proximity to Route 17 for residents who would utilize bus transit for commuung Bus -
shelters will be provided at selected locations. As the development proceeds in both the
number and location of units, the operation will be extended to provide adequate service.

At the completion of Phase 1, an off-peak hour service will also be operated in connection
with the commuter jitney service. This off-peak operation will be used to transport residents
to and from the proposed Village Commons and the Tuxedo hamlet. This will also be funded
and admmlstered by the TRHOA.

D. Noxse
The two potential sources of noise — traffic and blasting during construction —~ would not

result in any significant adverse impacts. However, to minimize the potential for noise
disturbance during blasting, the Project has been designed with significant buffer distances
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" separaiing most blasting locations from existing honsing. The blasting ?lan described in the

DSEIS will provide the sequence of blasting opefations and establish design and monitoring
standards, in addition to those required by the Town’s code, to ensure that no significant

adverse noise impacts occur. The apphcant will also encourage construction contractors to .
use quiet construction equipment.

YLALTERNATIVES'
The Town Board has considered the following five alternatives to the Project:
A. No Build Alternative

The 1o build alternative Tepresents the future conditions if the Project Site is not developed.
This is the condition described throughout the DSEIS as “The Future Without the Project”.
Under this alternative, no significant new development would be expected at the Tuxedo-
Reserve site by the Project full build year. Similarly, the substantial investment in
infrastructure improvements to roads, sewers and schools would not take place. Instead, the
Tuxedo Reserve site would be expected to remain in its current condition. The no build-
alternative would avoid those adverse impacts idesitified for the proposed Pro_]ect, but it
would also forgo the substantial benefits of the Project.

B. As-of-Right Development Alternative

For this alternative 700 to 800 single-family, detached residential units and up to 3.6 million
square feet of light industrial office space is considered as-of-right on the Project Site.
However, because of steep slopes and wetlands, it is estimated that no more than 1.74 million
square feet of light industrial/office space could be developed. This scenario would use all
available upland on the Project Site with 640 single-family homes and 1.2 million square feet
of non-residential development in the Southern Tract, 100 single-family homes and 540,000
square feet of non-residential development in the Northern Tract, and approximately 60
single-family homes in the Fox Hill Tract. The light industrial/office development would be
contained in 40 buildings on the Southern Tract and 23 buildings on the Northern Tract.
Construction of the residential units would not be linked to implementation of the light
industrial/office development under the as-of-right altermative. Although the amount of .
residential use would be reduced under this altemative compared to the Project, impacts on
schools would be similar, the increased commercial component would create substantially
more traffic, and the lack of a master plan and single developer would likely eliminate the
opporturity to create large areas of cohesive, dedicated open space on the Project Site. -In
addition, the measures that have been incorporated into the Project to protect wetlands, flora
and fauna would not necessarily be incorporated into an as-of-right development.

C. Development According to Concept Plan Alternative

Development according to the 1991 concept plan would result in 2,450 res1dent1a1 umts and
1.1 million square feet of light industrial/office space. All of the non-residential space would
be located in the Northern Tract. No development would be anticipated in the Fox Hill Tract.
There would be a linkage of residential and commercial development, as required by.the PID.
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This alternative is similar to the proposal considered in the DGEIS, which examined impacts
of 2,450 residential units and 550,000 square feet of light industrial/office space. It would
not be possible to fit 1.1 million square feet of light industrial/office development in the
Northern Tract, due to environmental constraints (i.e., wetlands, steep slopes and a timber
rattlesnake den), or the Southem Tract, which was entirely occupied by residential and
accessory uses. Overall, the impacts of this alternative would be greater than those of the
Project. In particular, this alternative would generate more traffic and would not be able to

preserve the same quality and size of contiguous open space on the site, compared to the
Project. '

D. All Residential Development Alternative

The all residential alternative would include 700to 800 dwelling units and no light industrial
or commercial development. There would be no linkage between residential and non-
residential development, and no clustering or residential development. The pattern of

- development would take place mainly on the Soutbern Tract, with some units in the Northern

and Fox Hill Tracts, as well. This alternative would reduce traffic and demand for
infrastructure and municipal services compared to the Project; however, its fiscal effects on
schools would be less beneficial than that of the project (even potentially adverse), and the
benefits of the Project — a planned community with design guidelines, performance standards
and phasing to guide development, large areas of contiguous, dedicated open space,
comprehensive storm water management on site -- would not bé realized. The measures that
have been incorporated into the design of Tuxedo Reserve to protect wetlands, flora and
fauna would not necessarily be incorporated into an all residential development-plan. -

E. Single Access Alternative

As proposed, the Southern Tract would have two access points, one at the northem end of
Route 17 in Tuxedo, and the other, to the South in Sloatsburg. An alternative was considered
of providing only the northernmost: access point along Route 17, thereby eliminating the
entry in Sloatsburg. In most respects, this alternative would have impacts identical to those
of the Project. The only substantive differences relate to traffic and air quality.

This alternative would alter the distribution of Project traffic so that all vehicles entering and
exiting the Southern Tract would utilize the main access in the¢ Town of Tuxedo,
approximately 0.8 miles to the north. Since vekicles would continue to have direct access to

. Route 17, other than at the Project driveway, the incremental traffic at study area locaﬁcng

and the associated impacts would be the same as those with the Project.

The air quality analysis which was performed for the Project in the DSEIS included a
receptor site at NYS Route 17 and South Tuxedo access (Site 2) and at other sites along
Route 17. The air guality modeling results for the Project indicated that maximum predicted
future CO levels near the South Tuxedo access for future build conditions would be well .
within the applicable standards. Under this alternative with only one site access, there would
be additional traffic processed through the Route 17 access in Orange County. Based on the
air quality findings for sites on Route 17 that were performed for the Project, carbon
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monoxide levels near the one access point would be within air quality standards, and this
alternative would not result in any significant adverse air quahty impacts,

VII. CERTIFICATION OF F].NDINGS TO APPROVE

The Town Board has considered the relevant e.nvxronmental impacts, facts and conclusions
disclosed in the FEIS and has weighed and balanced relevant environmental impacts with
social, economic and other considerations.

Based on the foregoing and on the appendices hereto, the Town Board certifies. that
consistent with social, economic and other essential .comsiderations from among the
reasonable alternatives available, the action is one that avoids or minimizes adverse
environmental impacts to the maximum extent practicable, and that adverse environmental
impacts will be avoided or minimized to the maximum extent practicable by incorporating as
conditions to the decision those mitigative measures that were identified as practicable.

Additional Information can be obtained from;

Contact Person: Honorable Kenneth R. Magar, Sr.
Telephone Number: (845)351-2265

- Appeﬁdices:

Q)jj A - Tuxedo Reserve Project Plan
B - Hamlet Revitalization Funding Program
C - Design Guidelines
D - Bulk Standards
E - Memorandum of Understanding
F - Traffic Mitigation Measures
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RESOLUTION GRANTING SPECIAL PERMIT APPROVAL
TO
TUXEDO RESERVE

WHEREAS, the Town of Tuxedo Town Board (hereinafter the “Town” or “Town Board”)
received an application, pursuant to §98-23 of the Town of Tuxedo Zoning Law’, from R.H. Tuxedo
Development, L.P., (hereinafier the “Applicant™) for Special Permit approval to permit construction

of a Planned Integrated Development known as “Tuxedo Reserve” on 2,376 acres located pnma.nly'r :

in the Town of Tuxedo, Orange County, New York {hereinafter the “Project™); and

WHEREAS, the Pro; ect consists of 1,195 housing units and 266,000 square feet of assoc:ated
IlOIl-rCSIantJ al use; and

WHEREAS, a public hearing on the Special Permit application was conducted on December
15, 2003 at which time public comment wasreceived and considered by the Town Board; and

WHEREAS, a Preliminary Plan for the Project was submitted and reviewed by the Town of
Tuxedo Planning Board (hereinaﬂer the “Planning Board™); and

WHER_EAS, the Planning Board issued a favorable report to the Town Board conditioned
upon certain clarification of Project elements and suggested modifications to the Project; and

" WHEREAS, modifications to the Proj ect and Preliminary Plan have been made in response |
to comments from the Planning Board, the public, the Town Board and other agencies involved in
the review of the Project; and ,

WHEREAS, the revised project proposes less development with fewer residential units and’
' less significant environmental impacts than the project reviewed by the Planning Board, therefore

! Section 98-23 was amended in its entirety by Local Law # 4A of 1999. Section 2 of that Local Law exempted
Tuxedo Reserve from review under its provisions and mandated review of the Project under the Planned Integrated
Development regulations in effect immediately prior to the adoption of the Local Law. A copy of those prior
regulations are attached hereto as Appendix “A” and are incorporated herein by reference. Section 2 of Local Law #
4A also prescribed the following specﬂic developmcnt standards and limits for Tuxedo Reserve:

5. No more than 1,195 residential dwelling units may be constructed on the Tuxedo Reserve planned ,
Integrated development of whlch no more than 180 units shall be rental and no less than 866 units shall be single
family detached and semidetached. An additional 180 dwelling units may be constructed provided those units are
constructed for senior citizens and persons in need of congregate care or assisted living.

6. Under no circumstance shall the housing mix in the Tuxedo reserve Planned Integrated Development be
less than the minimum required under §98-23 F. (7) of this Local Law,

7. Nothing contained herein shall be construed as any apprdval of the pending application of Tuxedo
Reserve. Said application is subject to all applicable environmental and land use processes and approvals.
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no further review by the Planmng Board is requlred and

WHEREAS, the rev1sed Prehmmary Plan last dated November 2004 1s attached hereto-as _' N

| -Appendix “B” and is made a part hereof ; and

WHEREAS, the Town Board is lead agency for review of this application pursuant t6 the a |
requu'ements of the State Environmental Quahty Review Act (“SEQRA 7); and '

WHEREAS on November 15, 2004 the Town Board issued 1ts Lead Agency Fmdmgs ‘
Statement under SEQRA in connection with the application; and ' :

WHEREAS the Lead Agency Findings Statement andits assoc1ated appendlces are attached
hereto as Appendlx “C” and made a part hereof and’

WHEREAS, a full statement of the proposed action was submltted to the Orange County :
Planning Department in October of 2003 in accordance with'" §239-1 and §239-m of the General
Municipal Law; and :

WHEREAS, on March 18, 2004 the Orange County Pla:nmng Department issued 1ts report |
under §239-1 and 239~m of the General Municipal Law; and

WHEREAS, the Town Board and its consultants have thoroughly reviewed the application
and revisions thereto and determined that it isin a form for approval subject to the mcoxporatlon of
appropriate and necessary safeguards and condltxons and -

WHEREAS in consideration of the public health, safety and welfare and the comfort and
convenience of the public in general and of the immediate neighborhood in particular, appropriate
and necessary safeguards and conditions have been identified and are set forth in full herem

NOW THEREFORE BE IT RESOLVED that the Town of Tuxedo Town Board hei'eby
makes the following findings and determinations in accordance with §98 -23 and §98-39 of the Town
of Tuxedo Zoning Law and Loca.l Law #4A of 1999.

bl. o A variety of housing types and ownership capabilities have been provided.
The Project incorporates the following housing types: single family detached homes;"

' semi-detached homes; townhouses, stacked flats; duplexes and active adult housing.

The - Project mcorporates the followmg ownershlp types: fee simple and
‘condominium. . :

2. " Usable open space, recreational facxl;tles and reservaticn for educatsona'
facnlmes have been provided.
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Approximately 1,722 acres of the Project (approximately 70 Percent of the Project
site) will remain as open space. The Project’s Southern Tract consists of private and
shared spaces such as private yards, neighborhood greens, and dedicated open space
such as an integrated trail system. The Applicant has informed the Town Board that
the Applicant is aware of the conservation values that much of the Northern Tract
and the Fox Hill Tract possess. The Applicant has further informed the Town Board
that it desires to preserve much of the Northern Tract and Fox Hill Tract; prevent.
future development, and cause the vast majority of these areas to remain open space.
Accordingly, the Applicant has offered and the Town Board has agrced that large -
portions of the Northern Tract and the Fox Hill Tract are to be gifted as follows:
approximately 702 acres in the Northern Tract to be gifted or restricted by a
conservation easement to a conservation organization acceptable to the Town; and

all of the Fox Hill Tract to the Village of Tuxedo Park, except for a tract of land -

reserved for approximately 3 homes. In addition, the Applicant has offered to gift to .
the Village of Tuxedo Park certain parcels of land in the Northern Tract and Southern
Tract which will function as conservation buffers. To protect these parcels from
future development, the Applicant has offered to and will impress all the lands to be
donated with conservation easements, thereby assuring that the donated lands will
remain permanent open space. The requirement for a Conservation Easement shall
not be applicable to any lands gifted to the Palisades Interstate Park Commission.

The applicant has also agreed to restrict by Conservation Easement a portion of the
open space on the Southern Tract as depicted on the Preliminary Plan,

The Project proﬁdes its residents the following active recreational opportunities: an -

- integrated trail system in the Project’s Southern Tract with amenities such as anature

walk, a walk to Mountain Lake to a proposed canoe/kayak hut and picnic areas,
aerobic walks with exercise stations and jogging trails; bike trails incorporated into
the Project’s primary roads to the extent practical; and a “sports lodge” in the Village
Commions. o .

Recreation fees will be paid by the Applicant to the Town for Town-wide recreation
needs as required by applicable Town of Tuxedo Local Law. o

- The Project includes a 40-acre parcel oﬁ the Southern Tract to be gifted to the

Tuxedo Union Free School District for the construction of a public school.

Maximum preservation of outstanding topogr;iphical, geological and water
resources features of the site has been assured. . :

The Project has been designed to maximize the pfeservation of existing topographid,
geologic and water resource features on the site. Only 14% of the Project site will be |
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disturbed by development activity. All disturbance areas are subject to a
Y, - comprehensive set of performance standards specifically addressed to stormwater
and erosion control, trees and vegetation and wildlife habitat. Specific and strict
blasting procedures have also been incorporated into the Project. Only 1.75 acres of
wetlands and 3.13 acres of wetland buffer area on the entire Project site w111 be
disturbed. .o

4, - The development is staged in a manner that provides for an orderly transition
of land from vacant to occupied use. -

The Project will be constructed in three phases over a 12 year period. Phase 1 entails.
construction of 714 dwellings consisting of 409 single faImly detached and semi-
detached homes, 305 multi-family units and 48,000 square feet of neighborhoodnon- .
residential in the Vlllage Commons. Phase 2 entails construction of 197 units of
active adult senior dwellings and a health club with meeting facilities not to exceed
16,000 square feet for the Long Ridge Activ€“Adult community, Phase 3 entails
6,000 square foot community facility, and. 196,100 square feet of office/light
industrial /flex space on the Northern Tract.

Development is staged so that construction will commence in areas closest to
existing infrastructure and then progress to the development of areas farther into the
site. Sub-phases of development will likely be processed by the Applicant within
| each overall development phase. In those instances not covered by the Lead Agency
J : Findings Statement or the Special Permit, development thresholds will be established
' bythe Town of Tuxedo Planning Board whereby percentages of phases or sub-phases -
must be complete prior to commencing construction on additional phases.

5. All general design requirements and standafds for planned integrated
development have been met. :

The Preliminary Plan demonstrates that the following development standards for the
proposed p]anned integrated development bave been met: The Project contains the
required minimum area. The Project meets required ownership criteria. The Project

will be served by public water and sewer service. The project meets the special
permit criteria of §98-39 of the Zoning Law as described herein. All uses proposed

by the Project are permitted uses. Adequate ownership provisions have been
identified for common owned property. The Project is subject to architectural review
in accordance with Town of Tuxedo local law.

Unless as otherwise permissibly modified by this Special Permit or the Preliminary
Plan, all required design standards for a Planned Integrated Development have been
met including, but not necessarily limited to, standards relating to lot area and yard
requirements, height llnntatlons street design, access, bulldmg area, boundary .
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setbacks, buffer areas and transitional uses, off-street parki‘hg and loading. and
miultiple residence and attached-dwelling structure design and density requirements.
Standards that have been permissibly modified by the Special Permit. or the

Preliminary Plan provide for the harmonious location of structures and will ensure o

that such structures will not be detrimental to adJacent development.

‘ Adequate mechamsms have been identified for the control and governance of

common property

Common property will be owned by the Tuxedo Reserve Home Owner’s
Association. Creation of this Association as well as any individual tondominium
association formed for the Project is subject to review and approval by the New York
State Attorney General pursuant to the provisions of the Martin Act.

Appropriate Project specific design standards have been developed.

~ Specific bulk standards, architectural design guidelines and landscape guidelines

have been developed for the Project and are attached to the Lead Agency Findings .

. Statement attached hereto as Appendix “C”, In addition, performance standards and

other site development criteria are set forth in the FEIS for the Proj ect

All proposed structures, equipment or material are readily accessible for fire
and police protection.

The‘Preliminary Plan for the Project evidences that all structures are generally
located in a manner that is readily accessible to police and fire protection services. -
In addition, there are two emergency access points within the Project; South Gate
Road and Mountain Avenue. The Planning Board will further review emergency
access for police and fire in connection with its review of individual site plans for the
Project and will consult with the pohce department and ﬁIe district upon each site
plan subrmssmn

The proposed use is of such location, size and character that, in general, it will '
be in barmony with the appropriate and orderly development of the district in
which it is proposed te be situated and will not be detrimental to the orderly
development of adjacent propertlesm accerdance vnth the zoning classn'icatlons '
of such propertles '

The Project complies in all respects with the applicable PID regulations and has
evolved after extensive review over many years. The Project is located on a vast
expanse of territory. Its building development is clustered and surrounded by large
arcas of protected open space. The substantial open space buffers that have been
created protect adjacent properties and negate adverse impacts on their orderly
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- development. -

10, Pedestrian and vehicular circulation to and from the proposed development and
' the assembly of persons in connection therewith will not be hazardous or
inconvenient to or in conflict with the normal traffic of the neighborhood.

A complete traffic study has been done for the Project. Traffic mitigation has been
-identified and made a condition of this Special Permit. This mitigation includes an
extensive Traffic Monitoring Program to monitor vehicle trips generated from the
Project. The required mitigation and Momtormg Program is detailed in the Lead
Agency Findings Statement at pages 29- 31 In the event the Traffic Monitoring
. Program reveals deterioration in the Tévels of service and Project traffic generation
beyond fixed thresholds, deve10pment will be stopped until mitigation is accelerated
or new suitable mitigation is identified and put into place so that all significant traffic
impacts are mitigated below significant i 1mpact thr\.snclas
11. The location and height of buildings, the location nature and height of walls and
fences, and the mature and extent of landscaping on the site is such that the
proposed development will not hinder or discourage the appropriate
development and use of adjacent land and buildings.

Building and site features will be regulated by an extensive set of design guidelines
including, architectural design guidelines, landscape design guidelines, bulk
-’ ' - standards and performance standards. These have been developed to guarantee design
' continuity and quality within the Project. Implementation of these standards will -
ensure no adverse impacts or impediments to the appropriate development of
adjacent land and buildings.

12, The deve]opment standards and limits set forth in Local Law #4A of 1999 have
Hg( ~ been met.

The Project consists of 1,195 housing units of which 890 units are single family
detached and semi-detached. The Project’s housing mix complies with the
requirements of §98-23 F (7) set forth in Local Law #4A of 1999.

13.. The requirements of 6 NYCRR Part 617 have been met.

The Town Board, as lead agency for purposes of compliance with SEQRA, has
accepted a Final Environmental Impact Statement (“FEIS™) in connection with the
Project and on November 15, 2004 issued its Lead Agency Findings Statement for
the proposed Project. (See Appendix “C”)

‘NOW THEREFORE BE IT FURTrIER,RESOLVED, that the Town of Tuxedo Town Board |
L
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hereby grants Special Permit approval to the application and Project subject to the followmg terms
and conditions:

1. . Compliance Required

This Special Permit is subject to and conditioned upon: (a) full compliance with the
Preliminary Plan for the Project attached hereto as Appendix “B” (b) full compliance with
all of the mitigation measures, Project specifications, best management practices, and
performance standards, incorporated byreference in theLead Agency Statement of Findings -
including all of its appendices, attached hereto as” Appendix “C™ and set forth in the
Environmental . Impact Statement for the Project. -(For purposes of this provision the
Environmental Impact Statement for the Project shall comprise the Draft Supp]ementa.l
Environmental Impact Statement (“DSEIS”) dated October, 1999 and accepted as complete
on October 18, 1999 and the Final Environmental Impact Statement (“FEIS™) dated
November, 2003 and accepted as complete on November 20, 2003 it being understood that
the Project was changed from the DSEIS to the FEIS and in the event of differences between
the DSEIS and FEIS relating to those changes, the latter shall govern) (c) construction of the
Project as described and shown in the Preliminary Plan (d) full compliance with any plan

approved by the Planning Board for the Project including any terms and conditions attendant

to such -approval and all notes and other information on the approved site plan (€) full
compliance with any permit or approval for the Project issued by any other Federal, State or
local agency with jurisdiction over the Project including any terms and conditions attendant

- to such permit or approval and (f) full compliance with all other terms and conditions set

forth in this Specml Permlt

The Town Board may, after 30. days” prior written notice and an opportunity to be heard,
suspend the issuance of building permits or certificates of occupancy for a failure to comply
as set forth herein above or, may immediately suspend permit or certificate concerning a
specific parcel of property in the event a failure to comply at such parcel presents an
imminent threat to the health safety and welfare of the public or the environment. The Town
Board may also, after 30 days prior written notice and hearing, revoke this Special Permit for
failure to comply with the conditions of this Special Permit. Such revocation shall not

.abrogate the Applicant’s affirmative obligations hereunder for any portion of the Proj ect
: constructed or partially constructed at the time of revocation.

2.‘ " Recording of Special Permit

This Special Permit shall be executed by the Applicant and the Town in a form that is
recordable by the Orange County Clerk and the Apphcant consents to recording of this
Special Permit in the chain of title of the property.

3. Binding Effect
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This Special Permit runs with the land and is binding upon the Applicant and any successor
in interest to the Applicant, including, without limitation, subsequent

purchasers and transferees, vendees, heirs, assignees, distributees, mortgagees, agents |
employees and contractors. N

In the event the Applicant transfers any interest in the Project, it shall provide a copy ofthis
Special Permit to the transferee upon such transfer. Within ten (10) business days of such -
transfer the Applicant shall provide the Town with written notice of the transfer whichnotice
shall contain the followlng (a) the name and address of the transferee (b) the date of the
transfer (c) the precise interest in the Project that was transferred and (d) a sworn statement
in writing from the transferee that it has received a copy of the Special Permit, that it
understands -all of the terms and conditions of the Special Permit and that it agrees. to be'
bound b all of the applicable terms and conditions of the Special Permit.

4, Building Permits

WaAry

- No building permit shall be issued in Tuxedo Reserve unless and until (a) final plan

approvals (site plan and subdivision) have been received from the Planning Board for the
applicable phase or sub-phase, if any, of the Project (b) all applicable required outside agency -

- permits have been obtained (c) all required feés have been paid and any outstanding accounts = |

brought current (d) all required financial assurances and bonds have been posted and are

maintained and (e) there is compllance with this Special Permit.

5. Limitations on Project Uses

No more than 1,195 residential units may ever be constructed on the Project site. No lesé
than 866 residential units shall be single family detached and semi-detached; of this number

. at least one hundred ninety seven (197) units shall be “active adult” residences restricted to

persons 55 years of age and older in accordance with Federal and State regulations. There
may not be more than 305 multi-family residential units (i.e. flats, townhouses and duplexes)
constructed-on the Project site. All residential uses mustbe located in the Project’s Southern
Tract.

Except as otherwise authonzed under paragraph 7 below no more than 2,860 bedrooms for
non-age restricted residential units may ever be constructed on the Project Site. There shall
be no bedroom limitation for age-restricted (i.e. the “active adult” ) r631dent1a1 units -

constructed on the Pl‘O_] ect Site.

Non-residential uses in the Southern Tract shall be limited to the following: (a) Project
Amenities: Village Commons -consisting of a day care center; health facilities, business
center for tele-commuters and meeting rooms not to exceed 48,000 square feet; Augusta
Ridge: pool and changing rooms for residents not to exceed 6,000 square feet; Long Ridge
Active Adult Community; a health cxub with meeting Iacﬂmes not to exceed /6,000 square
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feet (b) Commerc1a1 Uses: limited to a Tuxedo Reserve sales, marketlng and adm]mstratlon
center and a gourmet delicatessen which delicatessen may not exceed 3,000 square feet. The
3,000 square feet for the delicatessen shall be included in the maximum 48,000 square feet
permitted in the Village' Commons. In the event either of these commercial uses are
discontinued, the vacant space may only revert to one of the “Project Amenities” uses listed
above or residential use so long as there is no increase in the overall number of housing units
forthe Proj’ect’. : '

In no event shall Pro; ect Amenities and Commerc1a1 Uses on the Southern Tract exceed -
70,000 square feet 2

6. '»’Phasrmg .

‘Development Phasing: The Project shall be developed in three principal phases. Phase 1 shall
be limited to 714 residential dwelling units and 48,000 square feet of non-residential space
known as the “Village Commons.” The residential dwelling units shall consist of 409 units
of single family detached and semi-detached units and 305 multi-family units (townhouses,
“stacked flats and duplexes). Construction of single family and multi family dwelling units
shall be paced to ensure a reasonably balanced mix of single family detached and
townhouse/multi family units during this Phase. Phase 2 shall be at least 197 units of active
adult housing. Phase 3 shali be limited to 284 single-family detached dweliing units on the
Southern Tract and 196,100 square feet of office/light industrial/flex space on the Northern

- Tract. The Northern Tract non-residential use may be constructed in earlier development
phases.

Construction Phasing: Prior to receipt of any site plan approval for the Project, the Applicant
shall.submit a construction phasing plan to the Tuxedo. Planning Board for review and
approval. The construction phasing plan approved by the Planning Board shall include
development thresholds whereby percentages of phases or sub-phases must be complete prior
to commmencing construction on subsequent phases and paced to ensure a reasonablybalanced
mix of single family and multi-family units during Phase 1.

. 7. Lot a_.nd Unit Flex1b111'gy

'In recognition that the Applicant requires some reasenable ﬂ’exibﬂity in implementing the
Project to respond to market conditions and other factors, the Applicant is authorized as
follows, notwithstanding anything that may appear to the contrary in this Special Permit:

(a) The Applicant shall be entitled to change any or all of the carriage lots with semi-
' detached homes that are part of the housing for active seniors in Phase 2 to fully
- detached homes on cottage lots, affecting a potential maximum of 68 lots/homes.
This authority shall be separate and apart from and shail not count toward the-

L el

flexibility provisions in paragraph (c) of this section.
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(b) The' Applicant shall be entitled to change any or all of the one bedroom flats in the
Village Commens to two bedroom flats. This authority shall be separate and apart -
from and shall not count toward the ﬂex1b1hty prov151ons n paragraph (c) of this
section. '

(c)  The Applicant shall be entitled to switcha maximum of 60 residential units. fromone....
~type to another so long as the total number of residential units does not exceed 1195
- and so long as the number of active adult u;m'ts is only increased and never decreased;

(d)  The Applicant shall be entltled to shift a maximum of six percent of lots for single
: fanruly homes (excluding active adult seniors) between phases with no phases being
increased or decreased by more than six percent.

Example: The Applicant is permitted to decreaSe the number of single family homes
in Phase 1 by up to 24 units (409 single family homes x .06 =24 units). The required
offsetting increase in units could be achieved by (1) increasing the number of single
. family homes in Phase 2 by no more than 11 units (197 single family homes x .06 =
11 units) or (2) increasing the number of single family homes in Phase 3 by no more
than 17 units (and increasing the number of single family homes in Phase 3 by no
more than 17 units (284 single family homes x 06 = 17 units) in any combmatlon '
 totaling 124 units;

UNDER NO CIRCUMSTANCE SHALL THE TOTAL NUMBER OF
RESIDENTIAL UNITS IN THE PROJECT EXCEED 1,195 NOR THE
NUMBER OF SINGLE FAMILY DETACHED OR SEMI-DETACHED UNITS
IN THE PROJECT BE LESS THAN 866 NOR THE NUIVIBER OF MULTI-
FAMILY UNITS BE GREATER THAN 305.

8.  Buk Subd_ivisioh‘

For ﬁnancmg and ownersl:up transfer purposes, the Apphcant shall be entitled to apply for
and obtain from the Planning Board bulk subdivision approval at any time afier issuance of .
this Special Permit. No construction or ground disturbance shall be authorized by such bulk -

subdivision approval and a note to this effect shall be placed on any bulk subdivision plan.

9.  Open Space

Southern Tract: Open space areas on the Southern Tract referred to in the Lead Agency
Findings Statement as “shared open spaces” and as “dedicated open spaces” shall be -
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restricted in perpetuity by a Declaration of Covenants and Restrictiorts which ensures.that
such open space can never be developed for commercial or residential uses and which
ensures that any recreational or other similar activity on or in such open space is consistent
with the Tuxedo Reserve Project as delineated in the Preliminary Plan, the Special Permit,
and all applicable site plans and subdivision approvals. The Town of Tuxedo shall be a
designated beneficiary of the Declaration of Covenants and Restrictions. In addition, those
lands depicted on the Preliminary Plan designated to be restricted by conservation easement
shall be further encumbered by a Conservation Easement. Such Conservation Easement shall
be granted to the Town and a land trust or othér open space protection entity acceptable to.
the Town. The Declaration of Covenants and Restrictions and the Conservation Easement
required herein shall be reviewed and approved by the attorney for the Town prior to their
filing and recording in the office of the Orange County Clerk. Such covenants and
Restrictions and Conservation Easement shall allow installation of Water Supply

_infrastructure, including wells, pumps, tanks, limited maintenance access ways and similar

water infrastructure improvements, all of which are S‘duj ject to Planning Board site p]an'
approval. :

The 31.682 +/- acre Conservation Buffer depicted on the Pr'eluninary Plan shall be gifted to

the Village of Tuxedo Park. A Conservation Easement shall be placed upon such land
prohibiting any development of the land for any purpose. Such Conservation Easement shall
be granted to the Town The Village shall comply with and be bound by the terms and

- conditions of this Special Permit and shall acknowledge such in the manner prescribed in -
~ paragraph 3 above. The attorney for the Town shall be provided with copies of all documents

of agreement and transfer for review and approval to ensure donor and donee’s compliance

‘with this provision.

A 2.00 +/- acre parcel shall be gifted to the Tuxedo Club in the location designated on the
Preliminary Plan. Such gift shall be subject to the reservation of an easement by the
Applicant and the simultaneous conveyance by the Applicant of an identical easement to the
Town of Tuxedo for the limited purposes of (1) providing emergency access to the Project
by means of emergency vehicles such as fire trucks, ambulances, and police vehicles but not

' to be used for access by the general public or as an access for construction or maintenance
~ vehicles of the Applicant or its. agents, contractors or employees; such access shall be

constructed in a manner provided for by the Planning Board in its site plan review of the
Project but, at a minimum, shall be designed to assure, to the maximum extent practicable
that the property is not misused by the general public to become an unauthorized point of
general ingress and egress (2) installing and maintaining such drainage pipes, detention
basins, and other structures as may be required by the Planning Board in its site plan review
of the Project and (3) installing and maintaining utilities, lighting and signage. In addition,
a Declaration of Covenants and Restrictions shall be placed on the 2.00 +/- acre parcel
prohibiting the development of the land for any purpose except the three limited purposes
descnbed above. The Town of Tuxedo shall be designated as a beneficiary of the Declaration
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of Covenants and Restrictions. The Tuxedo Club shall comply with and be bound by the
terms and conditions of this Special Permit and shall acknowledge such in the manner
prescribed in paragraph 3 above. The attorney for the Town shall be provided with copies of |

" all documents of agreement and transfer for review and approval to ensure- donor and
" donee’s comphance with this provision.

Northern Tract: Pursuant to the offer of the Applicant, operi space areas on the Northern
Tract shall be gifted or otherwise restricted by conservation easement as depicted on the
Preliminary Plan as follows: approximately 702.28 +/- acres to a conservation organization
acceptable to the Town and 50.26+/- to the Village of Tuxedo Park as a Conservation Buffer.
The terms of such gifts shall require that the open space gifted can never be developed for

any purpose and that the donees agree to comply with and be bound by the terms and

conditions of this Special Permit. All of these lands shall be encumbered by a Conservation
Easement. Such Conservation Easement shall be granted to a land trust or other open space

. protection entity acceptable to the Town. The attorney-fer the Town shall be provided with

copies of all documents of agreement and transfer for review and approval to ensure donor
and donee’s compliance with the applicable provisions of this Special Permit. The
requirement for a Conservation Easement shall notbe apphcable to any 1ands gifted to the

-Pa.hsades Interstate Park Commission.

Fox Hill Tract: Pursuant to the offer. of the Applicant, the entire Fox Hill Tract, less the
annexation parcel of 24.27 +/- acres shall be gifted to the Village of Tuxedo Park. A
Conservation Easement shall be placed upon such land prohibiting any development of the
land for any purpose except that the Village may use the ravine near the race track located
off of Clubhouse Road as a chipping facility to chip leaves and brush. Such Conservation
Easement shall be granted to a land trust or other open space protection entity acceptable to

- the Town. The Village shall comply with and be bound by the terms and conditions of this

Special Permit and shall acknowledge such in the manner prescribed in paragraph 3 above.
The attorney for the Town shall be provided with copies of all documents of agreement and
transfer for review and approval to ensure donor and donee’s comphance with this
provision.

All Gifts, Conservation Easements Declaratmns etc. reqmred under this provision shall be
made prior to the issuance of the first building permit and prior to the commencement of any -
construction and of any dlsturbance of t.he Project 31te

10. ‘Annexation Parcels

The applicant may petition the Town of Tuxedo and Village of Tuxedo Park to annex the
following parcels into the Village of Tuxedo Park: 24.27 +/- acre parcel located on the Fox
Hill Tract; 28.65+/- acre parcel located in the Northern Tract. Upon completion of the
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annexation, the Applicant may subdivide the Northern Tract annexation parcel into no more
than 4 lots for single family detached homes and the Fox Hill annexation parcel into no more
than 3 lots for single family detached homes. The annexation parcels shall not be considered
part-of the Project and are authorized in addition to the maximum number of approved lots
- and unit types for the Project. : _

11. ' Tuxedo Union Free School District _

Prior to the issuance of the first building permit for the Project and prior to any construction
or disturbance of the Project site, the applicant shall (a) convey the 40 acre parcel depicted
on the Preliminary Plan as a future school site to the Tuxedo Union Free School District

(“TUFSD”) (b) undertake, at its own expense, any environmental remediation of the parcel

necessary for the intended use of the parcel and c) enter into a.binding agreement with the

TUFSD which, at a minimum, shall incorporate the terms and conditions set forth in the

Tetter of intent between the Applicant and TUFSD attached hereto as Appendix “E . A copy

of this agreement shall be filed with the Town Board and accompanied by an opinion of

counsel, in a form approved by the Attorney for the Town, rendered by the attorneys for the

school district and the Applicant that the Agreement was properly authonzed andis abinding
~ agreement upon the parties. .

12, Tuxedo Public Library

- The Applicant has offered a site in the Village Commons approximately % acre which is
adequately sized to construct a library facility with required off street parking and drainage
facilities. The library shall notify the Applicant in writing within 12 years of the date of this
Special Permit that it has obtained a financing commitment for construction of the library
facility and thereupon the Applicant shall convey title to the Library of the Library site. In
the event the Library does not commence construction within one year of the date of the

- conveyance and does not proceed diligently to complete construction, the Library site shall
revert back to the Applicant. Prior to the actual conveyance of the site to the Library, the
‘ Apphcant may landscape and/or use the site for recreation purposes. A different location on
the Project Site for the library may be designated upon mutual agreément of the Apphcant E
and the lerary Such designation shall not alter the reqmred time frames herein.

13.  Recreation

The trail system in the Southern tract shall be made permanently available to Town of
' .Tux'edo residents utilizing an annual “free of charge” permit system administered by the
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.14, Water Supply

Tuxedo Reserve Home Owner’s Association. The Tuxedo Reserve Home Owners
Association shall be responsible for all trail maintenance and security. The trail system shall
be made available to Town residents simultaneous with it being made available for residents

B of Tuxedo Reserve. The offering plan filed in the office of the New York State Attorney

General establishing the Tuxedo Reserve Home Owner’s Association shall disclose the -
permanent availability of the trail system to Town of Tuxedo residents as well the fact that
such access shall be free of charge. No motorized vehicles of any nature shall be permitted
on the trail system except as necessary for access to maintain the system and for security. Nor

~ shall the trail system be lighted in any manner except for purposes of safety, security and trail-

heading marking. The Tuxedo Reserve Home Owners' Association shall be authorized to
adopt and enforce rules and regulations for. the use and operation of the trails system to -
maintain and protect the security and safety of the Tuxedo Resérve property owners and
Town residents. These rules and regulations shall be provided to the Town so the Town can
confirm that adequate access is in fact provided.

LA

The Applicant shall pay fees in lieu of recreation in accordance with Town Local Law. The
trail use by Town residents described above Shall not be considered a “fee in lien of
recreation” by which the Applicant can claim a credit or offset against recreation fees
otherwise required by the Town’s local law.

Southern Tract: Prior to the issuance of the first building permit for the Project and prior to.

any construction or disturbance of the Project site, a Water Works Corporation under the
Transportation Corporations Law shall be formed to provide pure and wholesome water at
reasonable rates to development on the Southern Tract. The establishment of such Water
Works Corporation shall, at a minimum, be conditioned upon the following: (a) limitation
of the corporation’s service area to the Town of Tuxedo and elimination of any extension
rights under Transportation Corporation Law Section 46; (b) prohibiting water sales to
locations outside the Town and -elimination of any extension rights to extend pipes in
adjoining Cities, Towns and Villages under Transportation Corporation Law Section 43; (c)
granting the Town a right of first refusal giving it the ability to acquire the Corporation’s
assets or-shares at a fair market value in the event the assets or shares are proposed for
transfer, merger or consolidation; (d) the right of the Town to take possession and title to the
assets in the event the system fails to provide pure and wholesome water at reasonable rates -
to its customers or is not operated in material compliance with the health and safety standards

" maintained and issued by the Town of Tuxedo, NYS Department of Health, NYS

Department of Environmental Conservation and NYS Public Service Commission (hereafter
“Agencies”); however the Corporation shall first be provided with the right and opportunity
to correct any deficiency identified by the Agencies in a timely manner; (€) formation of a

- back-up water district pursuant to the Town Law provisions for special improvement districts
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to put in place and be effective in the event the Water Works Corporation fails to provide

pure and wholesome water at reasonable rates to its custorners or is not operated in material
comtpliance with the standards maintained and issued by the Agencies; however the
Corporation shall first be provided with the opportunity to correct any deficienciesidentified
by the Agencies in a timely manner (f) the real property tax assessment of the Water Works

- Corporation facilities for real tax purposes may be on an “income” approach and not subject |

to challenge as to taxing methodology and (g) prohibiting the sale or transfer of the Water

- ‘Works Corporation or any of its assets unless the transferee acquires the Corporation or any

of its assets subject to items (a) through (f) set forth above, and all conditions of the original
consent to form the Water Works Corporation. For purposes of this provision, water shall
be deemed “pure and wholesome™if it meets or exceeds applicable regulatory standards
issued by the NYSDEC and NYSDOH for drinking water supplies. Furthermore, “reasonable
rates” shall mean those rates approved by the Public Service Commission for the sale of

~ water by the Water Works Corporation.

‘Northern Tract: Water supply in the Northern Tract shall be provided by the development of

on site ground water resources. Well testing, in accordance with NYSDEC requirements,
shall be conducted at the time the first site plar/ subdivision is submitted for the Northemn
Tract. In the event a community water supply system is required to service Northern tract
uses, a Water Works Corporation would be required which, at a minimum, would be subject
to all of the same terms and conditions set forth above for the Water Works Corporation in

. the Southern Tract. Under no circumstance shall any water supply generated on the Northern
tract be permitted to be sold outside of the Northern Tract. A backup water improvement

district for this Northern Tract shall also be similarly established at the Applicant’s cost.

Prior to conducting any additional well testing for the Project, a water supply testing protocol
shall be submitted to the Town Engineer and Planning Board for review and approval. Upon
completion of additional well testing for the Project, the results of such testing shall be
provided to the Town Engineer and Planning Board who shall confirm that such testing.
yields a sufficient quantity and quality of water to service the Pro_] ect or portion of the Project
proposed to be constructed. :

" The Applicant or any successor Water Works Corporation shall monitor designated pre-

existing water supply wells on Mountain Road, Hillside Avenue and Southside Place in
accordance with the protocol attached hereto as Appendix D. All monitoring reports are to

be filed with the Town Clerk, the Town Engineer, and the Planning Board. Remedial actions
shall be taken by the Applicant or any successor Water Works Corporation, at its sole cost
and expense, as required in Appendix D. Failure of the Applicant to undertake such remedial

“actions as required shall constitute a violation of the Special Permit.

15. SanitaIvSeWer
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Southern Tract Prior to the issuance of the 80" certificate of occupancy for the Proj ect, the

- Applicant shall undertake either one of the following alternatives:

Construct, at the Applicant’s sole cost and expense, a new 500,000 gallon per day sewage

treatment plant in the Tuxedo hamlet to replace, on the same site, the existing sewage
treatmeént plant at the end of Contractor’s Road. Such.plant shall be capable of

* accommodating all sewage flow from planned development on Tuxedo Reserve’s Southern

Tract and the users and property owners served by or entitled to be served by the existing

sewage treatment plant facility. Such plant shall be constructed according to plans and -

_specifications _approved by the Town, the Town Engineer and the New York State .

_Department of Environmental Conservation. Such plant shall be designed for an-advanced

tertiary level of treatment capacity; or -
PITYN

Construct, at the Applicant’s sole cost and expense, a connection from the Southern Tract
and the Tuxedo Hamlet to the nearest conmection point of the Rockland County Sewer
District conveyance system leading to the regional wastewater treatment plant to be
constructed by Rockland County Sewer District No. 1. The Applicant shall comply with all
reqmrements -of Rockland County Sewer District No. 1 related to the extension of sewer
service to the Project and any agreement negotiated between the Town and Rockland County
Sewer District No. 1 for the extension of sewer service, and shall provide payment for capital
improvements as may be required to obtain service from Rockland County Sewer District
No. 1 for the Project; and secure the same by a Letter of Credit or other financial instrument
acceptable to Rockland County Sewer District No. 1.

Those sewer district extensions or new district creation for the Tuxedo Reserve pl‘OJ ect; shall
be at the Applicant’s sole cost.

~ Northern Tract: Sewage treatment in the Northern Tract shall be via a community septic

system with a Sewage Works Corporation formed pursuant to the Transportation Corporation

Law provided under New York Law or, with a landowner’s association which shall own and -

maintain said system on behalf of landowners within a commercial or industrial

condominium. Such system shall be constructed and approved according to plans and

specifications approved by the Town of Tuxedo, New York State Department of Health, and
the New York State Department of Environmental Conservation. A back up sewer district
shall be established by the Town at the Applicant’s cost. The Applicant shall be required to
install a package plant if Northern Tract effluent exceeds 13,629 gallons per day.

16. Hamlet Revitalization
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In order to benefit and preserve Tuxedo’s community character and enhance the Tuxedo

hamlet as the Town’s social and commercial center, the Applicant has offered to providea . -

* $6 million fund to assist the Town Board in its continuing effort to revitalize the hamlet.

The¢ fund shall be established and administered in accordance .with the “Hamlet
‘Revitalization Funding Program” attached to the SEQRA Statement of Findings. All legal

mechanisms and agreements necessary to create and implement the funding program, L

including the required Guarantee from the Related Companies L.P., shall be completed and
in place prior to the issuance of the first building permit for the’ PrOJect and prior to the
commencement of any construction or disturbance of the Pro_] ect Site.

"3

PILO

-
-
<o

In order to assist in having its Project achieve fiscal balance, the Applicant has offered to
make payments in lieu of taxes (PILOT) to the Town on the 88.78 acres of LIO zoned land -
depicted on the Preliminary Plan (PILOT Property) under the followmg terms - and
condmons

- The Applicant shall make annual payments to the Town in the amount of $150,000.00 for
a period of 14 years with the first payment to be made simultaneously with the issuance of
the first building permit for the Project (hereinafter the “*Anniversary Date”). Thereafter, the
Applicant shall make payments on or before each Anniversary Date through and including
year 14. The $150,000.00 payment shall be offset by the amount of any real property taxes
generated annually by any nonresidential improvements actually constructed on the PILQT
Property during the PILOT period. At the conclusion of the 14 year PILOT penod the
Applicant may elect to continue making PILOT payments or convey the remaining
undeveloped portion of the PILOT Property to the Town for $1.00. In the event the Applicant
elects to continue to make PILOT payments, the amount to be paid shall be determined to

"be the amount which would be paid in real property taxes (school, town and county) as
- determined by an appraisal of the highest and best use of the remaining undeveloped PILOT
Property assuming such highest and best use is actually constructed in accordance with the

- Town’s apphcable zoming laws, as calculated and determined by an appraisal conducted by
certified appraiser engaged by the Town. During this continuing PILOT period, payments
shall be offset by the amount of any real property taxes generated by new nonresidential
improvements actually constructed during that extended period. The Applicant shall continue -
to make PILOT payments in this manner on each Anniversary Date until the PILOT Property
is fully developed and a full year’ s real property tax payments (without regard to any tax
abatements) are actually made,
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Prior to the issuance of any bu11d1ng permit for the Project and prior to commencement of
any construction or site disturbance, the terms and conditions of the PILOT shall be reduced

to an agreement between the Town and Applicant.

18.  Streets

All streets in Tuxedo Reserve shall be.constructed in accordance with Town street-
specifications except that the Town of Tuxedo Planning Board may, on a case by case basis,
modify the Town’s street specifications to allow shorter radii, elimination of street curbing,
lengths of cul-de-sacs only, vertical geometry, sidewalks and reduction in street width. The
Town Board hereby grants the necessary waivers permitting the Planning Board to effect
these modifications. The Planning Board is authorized to grant such waivers as appropriate
to foster the Project’s community character as shown on the Preliminary Plan and described

. In the EIS for the Project. , vty
19.  Access and Traffic Control

Except as otherwise provided in this paragraph, the Project shall contain the following
entry/exit dccess points,as depicted on the Preliminary Plan: Route 17 in the Town of

~ Tuxedo, Route 17 in the Village of Sloatsburg and Eagle Valley Road. In addition, the

Project shall contain two “emergency access only” points at Mountain Road and South Gate
Road. The Route 17 access points in the Town of Tuxedo, shall be constructed and
completed prior to the issuance of the first certificate of occupancy for the Project. The
Mountain Road emergency access point shall be constructed and completed not later than the
issuance of the 20™ certificate of occupancy for the Project. The Eagle Valley Road access
shall be constructed and completed prior to the completion of Phase 1 development., In the
event that the Route 17 access point in the Village of Sloatsburg is not approved, the Eagle
Valley Road connection shall be installed prior to the issuance of the 525 certificate of
occupancy for the Project: The South Gate Road emergency access will be constructed as
part of Phase 3 of the Project. If required by Rockland County or New York State, the
Applicant shall design and install a traffic signal at the intersection of Eagle ValleyRoad and
County Route 72. The design and installation of this traffic signal shall be reviewed and
approved by Rockland County or the State of New York as appropn ate.

All on-site and off-site traffic mitigation measures shaﬂ be impleménted in the manner and
time frame described in the FEIS and Lead Agency’s Statement of Findings.

'The traffic Monitoring Program established for the Project shall be implemented in the

manner and time frame described in the FEIS and Lead Agency’s Finding Statement.
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A jitney service shall be established, funded and operated by the TRHOA in the manmer and
time frame set forth in the FEIS and Lead Agency Statement of Findings. The jitney service.
shall be in place prior to the issuance of the 50® certificate of occupancy for the Project. The .

‘availability of this jitney service shall be disclosed in the documents filed with the New York

State Attomey- General for the establishment of the Tuxedo Reserve Home Owners’

Association. The operation of the jitney service shall be monitored in accordance with the

Monitoring Program described in the Lead Agency Findjngs Statement, In the event ridership

~ falls below estimates set forth in the FEIS, modifications to the _]1tncy service shall be made ‘

with a goal to increase ridership to projected levels. -

All monitoﬁng required hereunder shall be undertaken by a reputable traffic consultant
selected by the Town. All reasonable expenses incurred by the Town in connection with the
Traffic Monitoring Program shall be reimbursed to the Town by the applicant.

Construction vehicles shall avoid, to the extent practicable, entering and exiting the Project
site durmg the AM and PM peak traffic generation hours identified in the EIS. The Applicant
shall, at its sole cost and expense, coordinate with local police authorities for appropriate
traffic management in the event construction traffic is likely to disrupt normal traffic flows
on highways and roads adjacent to the Project site. ‘ A |

20.  Cultural Resources:

The Applicant shall comply with the OPRHP Memorandum of Understanding a copy of
which is appended to the SEQRA Statement of Findings and shall provide written
confirmation of compliance as a condition of Planning Board approval.

21.  Active Adult Housing

The active adult housing proposed for Phase 2 of the Pro_] ect shall be market rate housing

limited to active adults aged 55 years and older. Prior to the issuance of any building permit- -
for active adult housing, the Applicant shall cause a restriction, in a form satisfactory to the
attorney for the Town, to be placed on the active adult property ensuring that the required
age limitation runs with the land in perpetuity.
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22.  Tuxedo Reserve Homeowners Association

* Prior tc the issuance of the first certificate of occupancy for the Project, the Apphcant shall a

create the Tuxedo Reserve Home Owners Association for the purposes of (1) owning and

managing lands and facilities owned in common by Tuxedo Reserve residents (includingthe

jitney service) (2) instituting a permit process for the trail system and (3) ensuring continued
compliance with the Project’s guidelines and performance standards. All property owners in

- the Southern Tract of Tuxedo Reserve shall be a members of the Tuxedo Reserve Home

Owners Association. The Tuxedo Reserve Homeowners Association shall grant the Town
police authonty to access and patrol HOA owned roads

23. Administration of Design Guidelines, Performance Standards and Bulk Standards

ket

The required Performance Standards and Bulk Standards shall be reflected by note and/or
design on each site plan submitted to the Planning Board, and the Planning Board shall
confirm that each plan and the Project as a whole complies with the Performance Standards
-and Bulk Standards prior to the grant of any site plan approval. The Planning Board shall -
have the authority to modify the Bulk Standards for height as solely relates to the height of
buildings in the Village Commons However, in no event shall the height of these buildings

~exceed 56 feet.

Compliance with the Architectural and Landscape Design Guidelines shall be verified by the
Town of Tuxedo Architectural Review Board (ARB). The Planning Board shall not issue any
site plan or subdivision approval until it has received written verification from the ARB of

-compliance with the Guidelines. The Building Inspector shall not issue any building permit

for any lot or unit until he/she has received written verification from the ARB of compliance
with the Guidelines. The ARB is hereby empowered to engage architects and landscape
architects to assist it in verifying compliance with the Guidelines. The Applicant shall
reimburse the Town for reasonable costs incurred in connection with the an architect’s
review of proposed building guidelines for compliance with applicable archltectural and
deslgn guldelmes ,

24, Clearing, Grading and Filling Requirements

Any clearing, grading and filling activities on the Project site shall be conducted in
conformance with the requirements of §98-22 Q of the Town of Tuxedo Zoning Law. In
addition, there shall be full compliance with the preservation measures set forth in the DSEIS
related to existing trees, vegetation and soil as reasonably administered by the Pia;nmng
Board and with the understanding that strict apphcatlon of these measures may not be
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feasible on an individual lot basis where site conditions make it 1mposs1ble or impracticable
to preserve a tree or trees. In addition, the Planning Board, at the time of site plan approval,

may impose additional reasonable conditions on Project cOnstructlon forthe preservatlon and -

protection of trees, vegetation and soil.

25, Bla;-stjng

Any Iblasting i‘equired in connection with the Project shall conform to all State and Town

 blasting regulations as well as all blasting protocols disclosed in the EIS and any further

reasonable blasting protocols established by the Town Plauning Board for the Project. The
Planning Board shall review and approve all blasting plans at the time of site plan review.

In the event blasting resulting from the Project disrupts service to the water supply wells at

enumerated properties on those portions of Mountain Road, Hillside Avenue and Southside

* Place that abut the Project, the Applicant shall immediately, and at its sole cost and expense,

take whatever steps are necessary to restore such service including but not limited to repair

-of the well, replacement of the well or connection to the Project’s water system. In the event

connection is made to the Project’s water system, there shall be no charge to the property
owner for such connection or for the water received from the water system. - :

26.. Attorney Genelja] Filings

All filings with the New York State Attomey General in connection with any matter relating
to Tuxedo Reserve, including but not limited to creation of homeowners and condominium
associations and amendments thereto shall be provided to the attorney for the Town -
simultaneous with such filing. The attorney for the Town shall ensure that all filings are-
consistent . with this Special Permit. All Home Owner Association and Condominium
Association filings and amendments approved by the New York State Attorney General shall
be filed in the offices of the Town Clerk and Planning Board.

~27.  Fees and Costs

The Applicant shall pay all applicable fees and costs as are required under the Town’s local - .
laws in the manner prescribed by those local laws. The Applicant shall also reimburse the
Town for any additional fees and costs incurred by the Town relating to its administration
and enforcement of this Special Permit. Such additional fees and costs may include, but are

not limited to, legal fees for preparation, review and interpretation of legal documents

required, contemplated under, or resulting from the Special Pe t; legal fees for
enforcement matters and proceedings; Planning Board and Town Board consuitan‘t review
fees; consultant fees for the Traffic Monitoring Program and consultant fees for a
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professional architect who will be dedicated to the review of architectural pléns for Tuxedo
Reserve. All fees and costs required hereunder shall be paid within sixty (60) days of the

Applicant’s receipt of the fee invoice. Failure to pay within such period shall result inno | -

further building permits or certificates of occupancy being issued until payment is made.

Failure to make payment within 120 days shall be grounds for revocation of this Spe01a1 '

Permit.

28.  Bonding of Improvements

i

Prior to the issuance of any building permit for the Project and prior to commencement of
construotion or disturbance of the Project Site, the Applicant shall post an irrevocable letter -
of credit in an amount and form acceptable to the Town to secure the completion of all off- -
site and on-site pubhc mmprovements and on-site common area improvements required in
connection with the development. This security may he posted on a development phase or
sub-phase basis and may be reduced as construction proceeds in accordance with applicable

procedures in the Town’s local laws. All letters of credit are reqmred to be “evergreen »

29, Continuing Jurisdiction

The Town Board shall have contmumg Junsdlctlon over all matters related to thls Special
Permit so long as the Special Permit is in effect. Nothing herein is intended to restrict or limit
the rights, duties, authority or _]unsdwnon of any Town agency under any Town, State or
Federal law, rule or regulation. '

30. Pre-Construction Site Activities

Notwithstanding anything to the contrary in this Special Permit, the Applicant is hereby
authorized to undertake.limited site disturbance in order to investigate conditions on the
project site in preparation for construction. Such limited site disturbance may include
roughing in of the main Project access road from its intersection with Route 17 no more than
6,600 feet into the Project Site, well tests, soil tests, geo-technical borings, wetland
delineations, surveys and the like. No rough-in of the main Project access road or access
roads to test sites shall be undertaken without it first receiving a clearing and grading permit -
from the Planning Board. The Planning Board may require the Applicant to post a bond in

‘a form and manner acceptable to the Town may require the Applicant to post a bond in.a

form and manner acceptable to the Town Board to assure adequate reclamation of any
disturbed site area.
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On aroll call vote as follows, this Resolution granting Special Permit approv_al to tvheTu‘)';edo'v
Reserve Planned Integrated Development is adopted:

[

Supervisor Magar ' Aye x Nay
'_Councilpeljsoh McCathern :  Ayex Nay'
Councilperson Rauch - . Aye x Nay
' Cour}cilpérson Leménski | -~ Aye x Nay
éouncilperson Didriksen . Aye Nay x

Dated: November 15, 2004
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EXHIBIT B

CONCEPT SKETCH OF RAMAPO RIVER GRAVITY SEWER REPLACEMENT

[Intentionally left blank]
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EXHIBITC

APPROVED THIRD PARTY ENGINEERS FOR DISPUTE RESOLUTION

[Intentionally left blank]



EXHIBITC

APPROVED THIRD PARTY ENGINEERS FOR DISPUTE RESOLUTION

MASER CONSULTING, PA
331 Newman Springs Road, Suite 203
Red Bank, NJ 07701-5699
Contact: Susan S. Brasefield, PE, PP
Department Manager
732-383-1950 x 3401
Fax: 732.383.1984
SBrasefield@maserconsulting.com

ROHDE, SOYKA & ANDREWS CONSULTING ENGINEERS, P.C.
40 Garden Street
Poughkeepsie, NY 12601
John Andrews, Jr., P.E.
Vice President
845.452.7515
Fax: 845.452.8335

LANC& TULLY, ENGINEERING AND SURVEYING, P.C.
3132 Route 207
Campbell Hall, NY 10916
John J. O’Rourke, PE
Partner

(845) 294-3700

fax (845) 294-8609

jor@lanctully.com




EXHIBIT D

INSURANCE REQUIREMENTS

[Intentionally left blank]



EXHIBIT D

CONTRACTOR'S INSURANCE

Each Contractor shall not commence work until it has complied with the insurance
required below and has submitted to and obtained approval from the Town. Each Contractor
shall maintain at a minimum the following giving evidence of same to the Town of Tuxedo in
the form of Certificates of Insurance, copy of the General Liability Declaration Page, copy of the
Additional Insured Endorsement, and provide 30 days’ notice of cancellation, non-renewal or
material change. New York State licensed carrier is preferred; any non-licensed carriers will be
accepted at the District’s discretion. The insurance carrier must have an AM Best Rating of at
least A-1X. All subcontractors must adhere to Worker’s Compensation and NYS Disability,
Commercial General Liability, Umbrella Liability and Auto Liability as specified below.

@) Worker’s Compensation Insurance and New York State Disability Insurance
Coverage Statutory
Extensions  Voluntary compensation

All states coverage employers

Employer’s liability - unlimited

(b) Commercial General Liability Insurance
Coverage Occurrence — 1988 ISO or equivalent

Limits General Aggregate $2,000,000
Products-Comp/Ops Aggregate $2,000,000
Personal & Advertising Injury $1,000,000
Each Occurrence $1,000,000
Fire Damage (Any one Fire) $50,000
Medical Exp. (Any one Person) $5,000

Additional Insured - Town of Tuxedo and all appointed and elected officials, employees,
volunteers, and agents.

Endorsements - Notwithstanding any ‘other insurance clause’ contained herein, it is agreed that
this Policy shall be ‘primary to’ the comprehensive General Liability coverage available to any
person or organization to whom the Named Insured has agreed by written contract, but only with
respect to operations performed by or on behalf of the Named Insured and only with respect to
occurrences subsequent to the making of such written contract.

It is agreed that the Company waives any rights of subrogation to which it may be entitled if
prior to loss the insured has agreed to such waiver in writing, but only to the extent required by
said written agreement.

(©) Automobile Liability Insurance
Coverage Standard New York policy insuring all owned, hired, and non-owned vehicles
Limits Minimum Limit - $1,000,000 CSL




Additional Insured - Town of Tuxedo and all appointed and elected officials, employees,
volunteers, and agents.

(d) Umbrella Liability Insurance

Coverage Umbrella or Excess Form providing excess of General Liability and Automobile
Liability
Minimum Limit $2,000,000

Additional Insured - Town of Tuxedo and all appointed and elected officials, employees,
volunteers, and agents.

Hold Harmless:

To the fullest extent permitted by law, the Contractor and their subcontractors shall indemnify
and hold harmless the Town of Tuxedo, it’s Board, all elected and appointed officials,
employees, agents, representatives, and volunteers from and against all claims, damages, losses
and expenses, including but not limited to, attorneys’ fees, arising out of or resulting from the
performance of the Contractor and any of their sub-contractors work, provided that such claim,
damage, loss or expense is attributable to bodily injury, sickness, disease or death or to injury to
or destruction of tangible property (other than the work itself), including the loss of use resulting
there from, regardless of whether or not it is caused in part by a party indemnified there under.
Such obligation shall not be construed to negate, abridge, or otherwise reduce any other right or
obligation of indemnity which would otherwise exist to any party or person described in this
paragraph.

In any and all claims against the Town of Tuxedo or any of its agents or employees by any
employee of the contractor or subcontractor, anyone directly or indirectly employed by any of
them or anyone whose acts any of them may be liable, the indemnification obligation under the
above paragraph shall not be limited in any way by any limitation on the amount of type of
damages, compensation or benefits payable by or for the contractor or their sub-contractor under
Workers Compensation acts, disability acts, or other employee benefit acts.

Each Contractor shall furnish the Town of Tuxedo with certificates of each insurer insuring the
Contractor or any Sub-Contractor under this contract. Certificates as furnished and the insurance
policy (as required) shall bear the policy numbers, the expiration date of the policy and the limit
or limits of liability thereunder. Both the certificates and the policy shall be further endorsed to
provide the Town of Tuxedo with any notice of cancellation at least ten (10) days prior to the
actual date of such cancellation.



EXHIBITE

MINIMUM OPERATIONS AND MAINTENANCE BUDGET LINE ITEMS

[Intentionally left blank]



TUXEDO WASTEWATER SYSTEM
MINIMUM OPERATION MAINTENANCE BUDGET LINE ITEMS

WASTEWATER TREATMENT PLANT O&M

ITEM

|BUDGET AMOUNT

Electricity

List Unit Processes as Appropriate

[$ :

Chemicals

List as Appropriate

W
'

Personnel & Administration

Operators - Personal Services

Engineering

Legal

Insurance

Office Supplies

Computer Supplies

Postage/Shipping

Permits and Fees

Taxes (if not tax exempt)

Administration - Personal Services

Payroll Processing

Clerical - Personal Services

Employee Benefits

wnnnninnnininlnnin|lum
'

Maintenance & Utilities

Equipment Service Contracts - List Separately

Equipment Maintenance - List Separately

Instrument Service Contracts - List Separately

Instrument Maintenance - List Separately

Lab Fees

Lab Supplies

Fuel Oil/Propane

Equipment/Mechanical Spare Parts

Instrument Spare Parts

Maintenance Supplies

Property Maintenance (e.g. snow removal, lawn mowing, etc.)

Structure Maintenance (e.qg. building upkeep, etc.)

Telecommunications

Water (if applicable)

Sludge Hauling

TOTAL

wvmunnnmnnnnnininnininnin|in
[
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LEASE WWTP SITE
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LEASE

THIS LEASE, executed the day of , 2014, by and
between the TOWN OF TUXEDO, a body corporate and politic constituting a municipal
corporation of the State of New York, acting on behalf of itself and the Hamlet of Tuxedo
Sewer District (the “Hamlet Sewer District”) and a to-be-formed sewer district as
defined herein (collectively “Town” or “Lessor”) maintaining an office at 1 Temple Drive,
Tuxedo, New York 10987, and TUXEDO FARMS LOCAL DEVELOPMENT
CORPORATION, a not-for-profit New York corporation (“LDC” or “Lessee”), with an
address at 1 Temple Drive, Tuxedo, New York 10987;

WITNESSETH:

WHEREAS, the Town operates a wastewater treatment plant (“Existing WWTP”)
to serve the Hamlet Sewer District;

WHEREAS, the Town is required to replace its Existing WWTP with a new
modern wastewater treatment plant;

WHEREAS, the Town intends to cease owning or operating any wastewater
treatment plant;

WHEREAS, on or about the date of this Lease, LDC, the Tuxedo Reserve Owner,
L.L.C. (“Developer”) and the to-be-formed Tuxedo Sewage-Works Corp. are entering into
an Agreement for the Construction and Operation of a New Wastewater Collection
System and Sewage Treatment Plant (“STP Agreement”) that provides, 1nter alia, for

the construction of the new wastewater treatment plant “WWTP”) and the demolition of
the Existing WWTP;

WHEREAS, the WWTP will serve both the Hamlet Sewer District and a new
sewer district that is to be formed to serve the planned development on Developer's
Southern Tract of property in the Town (“Development Sewer District”);

WHEREAS, the WWTP will be located on a parcel of land owned by the Town,
which is partially occupied by the Town’s existing sewage treatment plant (the
“Property”);

WHEREAS, the Town will be responsible for the operation and maintenance of
the Existing WWTP until construction of the WWTP is completed and it becomes
operational;

WHEREAS, upon the completion and construction of the WWTP, the Town will
no longer be in the business of providing wastewater treatment services, it will no
longer require the Property for its public use, the Town Board has passed or is adopting



as of this date a resolution declaring that the Property is no longer required for public
use;

WHEREAS, this Lease requires that the leased property be utilized solely for the
WWTP, the Town found that the compensation provided herein is adequate
consideration for leasing the Property; and

WHEREAS, the Town Board has passed or is adopting as of this date a resolution
approving the aforesaid STP Agreement and this Lease;

NOW, THEREFORE, in consideration of the premises and the mutual promises
and agreements hereinafter set forth, and for other good and valuable consideration
paid over by each party to the other, the receipt and sufficiency of which is hereby
acknowledged, 1t is hereby stipulated, covenanted, and agreed by and between the
parties as follows:

ARTICLE 1
RECITALS

1. The above recitals are incorporated herein as substantive terms to this
Lease.

ARTICLE II
THE PROPERTY

2. Lessor does hereby lease and demise unto Lessee, and Lessee does hereby
lease from Lessor, upon and subject to the conditions hereinafter expressed:

a. The Property means the land described as:
Tax Map Designation - Section 13 - Block 7 - Lot 6.1 & Lot 7

All that lot, parcel or piece of land, situate in the Town of Tuxedo, County of
Orange and State of New York and being more particularly described as follows:

Beginning at a point on a curve on the southerly line of Contractors Road, said
point being on the easterly line of the lands now or formerly of DeMarino and
Sons LLC, said point also being the northwesterly corner of the lands herein
described;

Thence from the above-described point and along the easterly line of the lands
now or formerly of DeMarino and Sons LLC, (1) South 7 degrees 59 minutes 54
seconds East a distance of 318.60 feet to a point on the lands now or formerly of
De Marino and Sons LLC, said point also being the southwesterly corner of the
lands herein described.



Thence (2), continuing along the lands now or formerly of DeMarino and Sons
LLC, South 89 degrees 34 minutes 22 seconds East a distance of 216.59 feet to a
point on the westerly line of Interstate Highway #87 and the westerly side of the
Ramapo River, said point also being the southeasterly corner of the lands herein
described.

Thence (3) following along the westerly line of Interstate #87 and along the
westerly side of the Ramapo River, North 0 degrees 25 minutes 38 seconds East a
distance of 237.48 feet to a point.

Thence (4) continuing along the westerly line of Interstate #87 and the westerly
side of the Ramapo River, North 8 degrees 52 minutes 21 seconds West a distance
of 122.84 feet to the southeasterly corner of the lands now or formerly of Mottola,
said point also being the northeasterly corner of the lands herein described.

Thence (5) along the southerly line of the lands now of formerly of Mottola, South
82 degrees 00 minutes 06 seconds West a distance of 227.17 feet to a point on a
curve on the southerly line of Contractors Road, said point being the
southwesterly corner of the lands now or formerly of Mottola.

Thence (6) along the southerly line of Contractors Road and along a curve to the
right having a radius of 40.00 feet and a curve length of 21.59, as described by the
chord, South 61 degrees 40 minutes 27 seconds West a distance of 21.33 feet to
the point or place of beginning.

The above described parcel contains 1.87 +/- acres of land.

Being the same Lands as described in Deed Liber 4845 at Page 127 and Deed
Liber 2633 at Page 268, as on file in the Orange County Clerk’s Office.

b. Including all easements that benefit the parcel or used for the existing
wastewater treatment plant, parking for the plant, and access or egress to and from
the plant.

c. Subject to any rights-of-way, easements, covenants or restrictions of
record.

d. Conditions that an accurate survey and inspection would show.

e. The condition and state of repair of the Property as the same may be on

the date of the commencement of the term of this Lease.



ARTICLE IIT
TERM OF LEASE

3. The term shall commence upon the commencement of construction of the
WWTP and terminate ninety-nine (99) years after the commencement date unless
sooner terminated pursuant the provisions of this Lease.

ARTICLE IV
RENT

4. Throughout the term the annual rent shall be one ($1.00) dollar
payable on the full execution of this Lease and on each successive anniversary
hereof, payable to the Town Treasurer at Town Hall.

ARTICLE V
USE OF PREMISES

5. The Property shall be used solely for the WWTP that Lessee shall own,
construct, operate, maintain, repair, and replace as necessary.

ARTICLE VI
PAYMENT OF TAXES, ASSESSMENTS,
IMPOSITIONS, ETC.

6. This Lease does not vest Lessee in any ownership rights to the Property
and the Existing WWTP. It is agreed that the Lessor/Town shall retain full ownership
of the Property and the Existing WWTP. It is further agreed that, while this Lease is
in effect, all improvements and fixtures erected upon the Property by the Lessee,
including the WWTP, shall remain the property of the Lessee.

7. Consequently, there are no taxes, assessments, or impositions levied
against the Property and Lessee is not obligated for payment in that regard.



ARTICLE VII
CONSTRUCTION OF WASTEWATER TREATMENT PLANT
AND DEMOLITION OF EXISTING FACILITY

8. Lessee shall, pursuant to the STP Agreement, contract with the sewage-
works corporation established pursuant to the New York State Transportation
Corporations Law to design, build, and operate the WWTP and provide sewer services
to the Hamlet Sewer District and the Development Sewer District. Obtaining all
licenses, permits, and approvals for the construction and operation of the WWTP shall
be the sole responsibility of the Lessee and its contractor.

9. The Lessor consents to and agrees that Lessee shall have the right to
grant one or more leasehold liens_to secure a loan obtained by the Lessee to finance the
construction of the WWTP. Each such leasehold lien by its terms shall be expressly
subject and in subordinate in all respects to the Lessor’s fee estate in the Property and
the Lessor’s rights under the STP Agreement.

10. After the WWTP is completed and serving the Hamlet District, Lessee
shall contract either directly or through the sewage-works corporation with a licensed
contractor to demolish the Existing WWTP and restore the Property to a satisfactory
condition. Such demolition shall be conducted in accordance with all governmental
regulations and ordinances affecting the Property.

ARTICLE VIII
INSURANCE

11.  During the course of the construction of the WWTP, Lessee’s
contractors shall have and maintain the insurance coverage prescribed in the STP
Agreement.

12.  After the completion of the WWTP, Lessee or the Sewage Works
Corporation shall maintain:

a. Insurance against loss or damage by fire and against loss or damage by
other risks now embraced by Extended Coverage Endorsement, as presently adopted for
use with New York Standard Fire Insurance Policy, in amounts at all times sufficient to
prevent Town/Lessor or Lessee from becoming a co-insurer under the terms of the
applicable policies, shall be maintained by Lessee or the Sewage-Works Corporation
which Lessee has contracted with to maintain and operate the WWTP. In the event of
any change in the co-insurance requirements applicable to the WWTP by the New York

5



Fire Insurance Rating Organization or any similar body, or by statute, the policies to be
furnished by Lessee shall comply with such changes, provided such changes do not
adversely affect Lessor's right hereunder or thereunder.

b. General Public Liability Insurance protecting and indemnifying Lessee and
Lessor from and against any and all claims for damages to persons or property or for
loss of life or of property occurring upon, in, or about the Property and the WWTP and
the adjoining streets, such insurance to afford immediate protection against any and all
claims for bodily injury, death or property damages no less than $2,000,000.00 in respect
of bodily injury or death arising out of any one occurrence, and to the limit of not less
than $2,000,000.00 for property damage.

c. Such other insurance on the Property and the WWTP and in such amounts
as from time to time reasonably may be required by Lessor against other insurable
hazards which at the time commonly are insured against, due regard being given to the
height and type of the WWTP, its construction, location, use, and occupancy.

13.  All insurance provided for in this Article VIII, if readily obtainable, shall be
effected under standard form policies, issued by stock mutual company insurers of
recognized responsibility authorized to do business in the State of New York which are
well rated by National Rating Organizations and have been approved in writing by
Lessor, which approval shall not be unreasonably withheld or delayed.

14. Any policies of insurance of the character described in this Article VIII
shall expressly provide that any losses thereunder shall be adjusted with and approved
by Lessor, and Lessee, as their interests may appear.

15. Each policy delivered hereunder shall contain an agreement by the insurer
that such policy shall not be canceled or surrendered without at least thirty (30) days'
prior written notice to Lessor and to any mortgagee named in such policy, if any. Each
such policy shall also contain a provision to the effect that no act or omission of any
named insured shall serve to invalidate, cancel, release, or relieve the insurer from any
liability to any other named insured.

16. Each policy of insurance procured by Lessee, or its sewer contractor, shall
contain a provision waiving subrogation against Lessor. If such insurance shall require
the payment of an additional premium for such waiver, Lessee shall pay the additional
premium for such waiver. Lessee hereby releases Lessor from any liability which Lessor
may have for damage by fire or other casualty with respect to which Lessee shall be
insured under a policy of insurance containing such provision waiving subrogation.



ARTICLE IX
DAMAGE OR DESTRUCTION

17. If, at any time during the term of this Lease, the WWTP or any part thereof
shall be damaged or destroyed by fire or other casualty (including any casualty for which
insurance coverage was not obtained or obtainable) of any kind or nature, ordinary or
extraordinary, foreseen or unforeseen, Lessee, or its sewer contractor, whether or not
the insurance proceeds, if any, shall be sufficient for the purpose, shall proceed with
reasonable diligence (subject to a reasonable time allowance for the purpose of adjusting
the insurance loss and for unavoidable delay) to repair, alter, restore, replace, or rebuild
the same as nearly as possible to its value, condition, and character immediately prior to
such damage or destruction, subject to such changes or alterations as Lessee may elect.
Such repair, alteration, replacement, or rebuilding, including such changes and
alterations as aforementioned and including temporary repairs for the protection of
other property pending the completion of any thereof, are sometimes referred to in this
Lease as the “Work.”

18. Except as otherwise provided in this Article IX, the conditions under which
any Work is to be performed and the method of proceeding with and performing the
same shall be governed by all of the provisions of this Lease. The cost of the Work shall
include the reasonable fees of an engineer, if any, employed by Lessor for the purpose
of examining the Plans and seeing that the Work conforms therewith and, in the event
of any dispute as to the reasonableness of said architect’s fees, such dispute shall be
determined by arbitration in the manner set forth in Article XVIII.

19. All insurance proceeds paid on account of such damage or destruction
under the policies of insurance provided for in this Lease, less the cost, if any,
incurred in connection with the adjustment of the loss and the collection thereof, shall
be applied to the payment of the cost of the Work to the extent that the insurance
proceeds shall be sufficient for such purpose, and shall be paid out to or for the
account of Lessee, or its sewer contractor, time to time as the Work progresses. The
Insurance Company shall make such payments or disbursement upon the written
request by Lessee, or its sewer contractor, when accompanied by the following:

A certificate dated not more than fifteen (15) days prior to such request, signed
by Lessee and by an architect in charge of the Work who shall have been
selected by Lessee and approved in writing by Lessor (which approval Lessor
shall not unreasonably withhold or delay), setting forth that:

1. the sum then requested either has been paid by Lessee, or its sewer
contractor, or is justly due to the fire or loss adjuster, contractors, subcontractors,
materialmen, architects, or other persons who have rendered services or
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furnished materials in connection with the Work, giving a brief description of the
services and materials and the several amounts so paid or due, and stating that
no part thereof has been made the basis of any previous or then-pending request
or has been paid out of any proceeds of insurance received by Lessee, or its sewer
contractor, and that the sum requested does not exceed the value of the services
and materials described in the certificate; and

1. except for the amount stated in such certificate to be due as aforesaid,
there 1s no outstanding indebtedness known to the persons signing such
certificate after due inquiry which might become the basis of a vendor’s,
mechanic’s, materialman’s, or similar lien upon the Work, the Property or
Lessee’s leasehold interest, or any part thereof.

20.  If the Work shall not have been commenced within sixty (60) days after the
insurance adjustment and payment to Lessee, or if the Work shall not proceed
expeditiously after commencement, unless there be an unavoidable delay or force
majeure, Lessor shall have the right, but not the obligation, to terminate this Lease and
the term by giving Lessee not less than thirty (30) days’ written notice of its intention to
do so. Upon the expiration of the date fixed in such notice, if the Work shall not have
commenced or if Lessee, or its sewer contractor, is not then proceeding expeditiously
with the Work, this Lease and term shall wholly cease and expire with the same effect
as if terminated for default pursuant to Article XIII, and the insurance proceeds shall
be paid over to the Institutional Construction Lender, if any, and Lessor, as their
Interests may appear, and all policies of insurance and Insurance Proceeds receivable
shall belong to and be retained by Lessor, without claim thereon by Lessee, or its sewer
contractor. If, after receipt of Lessor’s notice of termination, Lessee, or its sewer
contractor, shall dispute Lessor’s claim, the dispute may be submitted to and
determined by arbitration pursuant to Article XVIII, in which event Lessee shall not be
deemed in default hereunder unless the arbitrators shall have decided that Lessee is in
default and the balance of the insurance proceeds shall not be paid out until after a
final decision by the Court and Appellate Courts, if appeals have or will be taken, as to
the validity or correctness of such arbitration determination.

ARTICLE X
REPAIRS AND MAINTENANCE

21.  During the term of this Lease, Lessee, or its sewer contractor, will take good
care of the WWTP and the surrounding area, all alleyways and passageways and the
sidewalks, curbs, and vaults adjoining the Property and Lessee shall keep all of the
foregoing in good order and condition, ordinary wear and tear excepted, and make all
necessary repairs thereto, interior and exterior, structural and nonstructural, ordinary
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and extraordinary, and foreseen and unforeseen. Lessee shall also keep the sidewalks
and curbs in first-class order, repair, and condition. Lessee, or its sewer contractor, shall
also keep the Property and sidewalks adjacent to the Property free and clean of rubbish,
ice, and snow and shall not encumber or obstruct same or allow same to be encumbered
or obstructed. When used in this Article X, the term “repairs” shall include all necessary
replacements, renewals, alterations, and additions. All repairs made by Lessee, or its
sewer contractor, shall be at least equal in quality and class to the original construction
of the WWTP. Lessee, or its sewer contractor, will do or cause others to do all necessary
shoring of foundations and walls of the WWTP and every other act or thing for the
safety and preservation thereof which may be necessary by reason of any excavation or
other building operation upon any adjoining property or street, alley or passageway if
obligated to do so by law. Lessee, or its contractor, shall make all repairs necessary to
avoid any damage or injury to the Property or Lessor’s interest in and to the Property.

ARTICLE XI
LESSOR’S RIGHT OF ENTRY

22.  Prior to the completion of construction and the demolition of the existing
plant, Lessor shall have access to the Property to maintain and operate the existing
plant and shall be responsible and liable for any existing or future violations of
governmental laws, regulations, or ordinances arising out of such access to the property
or operation of the Existing WWTP.

23. Thereafter, Lessor and its authorized representatives shall retain its right
to enter the Property at all reasonable times for the purposes of inspecting the same and
making any necessary repairs thereto and performing any work therein that may be
necessary by reason of Lessee’s failure to cure any violations of any governmental law,
regulation, or ordinance and to make any such repairs or perform any work or to
commence the same. Nothing herein shall imply any duty upon the part of Lessor to do
any such work, and performance by Lessor shall not constitute a waiver of Lessee’s
default in failing to perform the same.

ARTICLE XII
INDEMNIFICATIONS

24. Lessee shall and hereby does save, defend, indemnify, and hold harmless
Lessor from and against all liabilities, obligations, damages, penalties, claims, costs,
charges, and expenses, including reasonable architects’ and attorneys’ fees, which may
be imposed upon or incurred by or asserted against Lessor or the fee or reversionary



interest of Lessor in the Property by reason of any of the following during the term of
this Lease:

a. any work or thing done in, on, or about the Property or any part
thereof, except for the negligence of Lessor or any of its agents, contractors,
servants, employees, sublessees, licenses, or invitees;

b. any use, possession, occupation, condition, operation, maintenance, or
management of the Property or any part thereof or any street, alley, sidewalk, curb,
vault, passageway, or space adjacent thereto by the Lessee or any of its agents,
contractors, servants, employees, sublessees, licenses, or invitees:;

c. any negligence on the part of Lessee or any of its agents, contractors,
servants, employees, sublessees, licenses, or invitees;

d. any accident, injury, or damage to any person or property occurring in, on,
or about the Property or any part thereof or any street, alley, sidewalk, curb, vault,
passageway, or space adjacent thereto, except for the negligence of Lessor or any of its
agents, contractors, servants, employees, sublessees, licenses, or invitees;

e. any failure on the part of Lessee to perform or comply with any of the
covenants, agreements, terms, provisions, conditions, or limitations contained in this
Lease on its part to be performed or complied with.

25.  During the time that Lessor and its agents have access to the Property
for the continued operation and maintenance of the Existing WWTP, Lessor shall and
hereby does save, defend, indemnify, and hold harmless Lessee, or its sewer contractor
from and against all liabilities, obligations, damages, penalties, claims, costs, charges,
and expenses, including reasonable architects’ and attorneys’ fees, which may be
1imposed upon or incurred by or asserted against Lessee, or any of its agents,
contractors, servants, employees, sublessees, or licenses arising from the following:

a. any work or thing done in, on, or about the Property or any part thereof, by
Lessor or any of its agents, contractors, servants, employees, sublessees, or licenses;

b. any use, possession, occupation, condition, operation, maintenance, or
management of the Property or any part thereof or any street, alley, sidewalk, curb,
vault, passageway, or space adjacent thereto, by Lessor or any of its agents, contractors,
servants, employees, sublessees, or licenses;

c. any negligence on the part of Lessor or any of its agents, contractors,
servants, employees, sublessees, licenses, or invitees;
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d. any accident, injury, or damage to any person or property occurring in, on,
or about the Property or any part thereof or any street, alley, sidewalk, curb, vault,
passageway, or space adjacent thereto, caused by Lessor or any of its agents,
contractors, servants, employees, sublessees, licenses, or invitees:;

e. any failure on the part of Lessor, or any of its agents, contractors,
servants, employees, sublessees, or licenses to perform or comply with any of the
covenants, agreements, terms, provisions, conditions, or limitations contained in this
Lease on its part to be performed or complied with.

ARTICLE XIII
CONDITIONAL LIMITATIONS; DEFAULT PROVISIONS

26.  An “event of default” or a “default” shall mean, whenever they are used
herein, any one or more of the following events: (a) failure by Lessor or Lessee to observe
and perform any covenant, condition, or agreement on its part to be observed or
performed; (b) insolvency of Lessee; or (c) an event of default on the part of Lessee or the
Sewage-Works Corporation under the STP Agreement.

27.  If default shall be made by Lessee, or its agents, in the performance of or
compliance with any of the covenants, agreements, terms, or conditions contained in this
Lease and such default shall continue for a period of twenty (20) days after written
notice (“Notice to Cure”) from Lessor to Lessee, or in the case of a default or a
contingency which cannot with due diligence be cured within such period of twenty (20)
days, Lessee fails to prosecute the curing of such default with all due diligence (it being
intended that in connection with a default not susceptible of being cured with due
diligence within twenty (20) days that the time of Lessee within which to cure the same
shall be extended for such period as may be necessary to complete the same with all due
diligence), then and in any such event or events Lessor, at any time thereafter, may give
written notice (“Termination Notice”) to Lessee specifying such Event or Events of
Default have not been cured within the specified time periods, if any, referred to above,
and stating that this Lease shall expire and terminate on the date specified in such
second notice, which date shall be at least five (5) days after the giving of such
Termination Notice, and upon the date specified in such Termination Notice this Lease
shall terminate fully and completely and all rights of Lessee under this Lease shall
expire and terminate and Lessee shall remain liable for damages as hereinafter
provided.

28.  Upon any such expiration or termination of this Lease or any termination
by summary proceedings or otherwise, Lessee shall quit and peacefully surrender the
Property and the then buildings and improvements thereon to Lessor, without any
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payment therefor by Lessor, and Lessor, upon or at any time after any such expiration or
termination, may without further notice enter upon and re-enter the Property and
possess and repossess the Property by use of “self help,” summary proceedings,
ejectment, or otherwise; may dispossess Lessee and remove Lessee and all other persons
and property from the Property, and may have, hold, and enjoy the Property and the
buildings thereon and the right to receive all rental income, if any.

29. In the event of any breach or threatened breach by Lessee of any of the
covenants, agreements, terms, or conditions contained in this Lease, Lessor shall be
entitled to enjoin such breach or threatened breach and shall have the right to invoke
any right or remedy allowed at law or in equity or by statute or otherwise as though re-
entry, summary proceedings, and other remedies were not provided in this Lease.

30. Each right or remedy of Lessor provided for in this Lease shall be
cumulative and shall be in addition to every other right or remedy provided for in this
Lease or now or hereafter existing at law or in equity or by statute or otherwise, and the
exercise or beginning of the exercise by Lessor of any one or more of the rights or
remedies provided for in this Lease or now or hereafter existing at law or in equity or by
statute or otherwise shall not preclude the simultaneous or later exercise by Lessor of
any or all other rights or remedies provided for in this Lease or now or hereafter existing
at law or in equity or by statute or otherwise.

ARTICLE XIV
NO WAIVER

31.  The failure of Lessor to seek redress for violation of, or to insist upon the
strict performance of, any covenant or condition of this Lease, shall not prevent a
subsequent act, which originally would have constituted a violation, from having all the
force and effect of an original violation. Lessor may restrain any breach or threatened
breach of any covenant, agreement, term, provision, or condition herein contained
through an order, judgment, or decision of a court of competent jurisdiction. The mention
herein of any particular remedy shall not preclude Lessor from any other remedy it
might have, either at law, in equity, or otherwise. The failure of Lessor to insist upon the
strict performance of any one of the covenants, agreements, terms, provisions, or
conditions of this Lease or to exercise any right, remedy, or election herein contained or
permitted by law shall not constitute or be construed as a waiver or relinquishment for
the future of such covenant, agreement, term, provision, condition, right, remedy, or
election, but the same shall continue and remain in full force and effect. Any right or
remedy of Lessor in this Lease specified or any other right or remedy that Lessor may
have at law, in equity or otherwise upon breach of any covenant, agreement, term,
provision, or condition in this Lease contained upon the part of Lessee to be performed
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shall be distinct, separate, and cumulative rights or remedies and no one of them,
whether exercised by Lessor or not, shall be deemed to be in exclusion of any other. No
covenant, agreement, term, provision, or condition of this Lease shall be deemed to have
been waived by Lessor unless such waiver be in writing, signed by Lessor or Lessor’s
agent duly authorized in writing. Consent of Lessor to any act or matter must be in
writing and shall apply only with respect to the particular act or matter in which such
consent is given and shall not relieve Lessee from the obligations wherever required
under this Lease to obtain the consent of Lessor to any other act or matter.

ARTICLE XV
NOTICES

32.  All notices, demands, requests, or other communications which may or are
permitted, desirable or required to be given, served or sent hereunder shall be in writing
and shall be deemed to have been given or sent: (a) if intended for Lessee, by certified
mail, return receipt requested, to Lessee at its address given in the first paragraph of
this Lease; or, (b) if intended for Lessor, by certified mail, return receipt requested, to
Lessor at its address given in the first paragraph of this Lease. Service of all such notices
shall be effective five (5) days after such mailing.

ARTICLE XV
CONDITION OF PROPERTY

33.  The Town shall retain access to the site to continue to run the existing wastewater
treatment plant until such time as the WWTP shall begin to accept sewage from the Hamlet District.
Prior to the commencement of the lease, the Town shall work in good faith with the Developer to
identify, engineer, and install a wetland mitigation and restoration project on the Property, or at a
location(s) otherwise acceptable to the Army Corps of Engineers as required, to mitigate for the fill
material that has been placed on the Property within a previously delineated ACOE jurisdictional
wetland area (the “Wetland Restoration™). A conceptual outline of the Wetland Restoration Outline is
attached as Exhibit A. Should the Wetland Restoration require site plan or other approvals from the
Town Planning Board, the Town Planning Board shall expeditiously process such approval
applications in order to effect the Wetland Restoration.

34.  Other than as set forth in the preceding paragraph, Lessee represents that
the Property, the title thereto, the sidewalks, and structures adjoining the same, any
subsurface conditions thereof, have been examined by Lessee and that Lessee accepts
the same in the condition or state in which they or any of them now are, without
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representation or warranty, express or implied, in fact or by law, the nature, condition
or usability thereof or the use or uses to which the Property or any part thereof may be
put except that Lessor is responsible for any and all violations of any law, regulation,
or rule that it or any of its agents, contractors, servants, employees, sublessees,
licenses, or invitees have violated, whether, heretofore determined by an adjudicator or
not, or that may occur in the future as a result of actions or failure to act by the Lessor
or any of its agents, contractors, servants, employees, sublessees, licenses, or invitees.

ARTICLE XVII
QUIET ENJOYMENT

35.  Lessee, during its full performance and compliance with the covenants,
agreements, and conditions of this Lease, shall quietly have and enjoy the Property
during the term of this Lease without hindrance or molestation by anyone claiming by,
through, or under the Lessor.

ARTICLE XVIII
ARBITRATION

36.  Wherever this Lease provides that a dispute shall be determined by
arbitration, the arbitration shall be conducted as provided in this Article XVIII. The
party desiring such arbitration shall give written notice to that effect to the other,
specifying the dispute to be arbitrated and the name and address of the person
designated to act as the arbitrator in its behalf. Within ten (10) days after said notice is
given, the other party shall give written notice to the first party, specifying the name and
address of the person designated to act as arbitrator on its behalf. If the second party
fails to notify the first party of the appointment of its arbitrator as aforesaid by the time
above specified, then the appointment of the second arbitrator shall be made in the same
manner as hereinafter provided for the appointment of a third arbitrator. The arbitrators
so chosen shall, within ten (10) days after the second arbitrator is appointed, appoint a
third arbitrator, and if they cannot agree upon said appointment, the third arbitrator
shall be appointed upon their application or upon the application of either party, by the
American Arbitration Association in the State of New York, County of Orange, or any
successor thereto, or if there is no successor, by the Supreme Court of Orange County.
The three arbitrators shall meet and decide the dispute within thirty (30) days after the
appointment of the third arbitrator. A decision in which two of the three arbitrators
concur shall be binding and conclusive upon the parties and judgment thereon may be
entered in any court having jurisdiction thereof. In designating arbitrators and in
deciding the dispute, the arbitrators shall act in accordance with the rules then in force
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of the American Arbitration Association (or any successor thereto), subject, however, to
such limitations or directions as may be placed upon them by the provisions of this
Lease. Each party shall pay the fees and expenses of its respective arbitrator and both
shall share equally the fees and expenses of the third arbitrator, if any, as well as any
fees payable to the American Arbitration Association or its successor.

37. The obligation of Lessor and Lessee to submit a dispute to arbitration is
limited to disputes arising under those Articles of this Lease which specifically provide
for arbitration.

ARTICLE XIX
EXCAVATION AND SHORING

38. If any excavation shall be required for the construction of the WWTP, or
the demolition of the Existing WWTP, such excavation shall be done in such manner as
to protect the safety and preservation of adjoining properties and the structures and/or
any building(s) on the Property, or the adjacent properties from injury or damage and to
support the same by proper foundations.

39. Lessee shall not, by reason of any such excavation or work, have any
claim against Lessor for damages or indemnity.

ARTICLE XX
END OF TERM

40. Upon the expiration or termination of this Lease for any reason
whatsoever, or upon re-entry by Lessor upon the Property pursuant to Article XI or
otherwise surrender and deliver up the Property into the possession and use of Lessor
without delay and in good order, condition and repair, ordinary wear and tear
excepted, free and clear of all leases, tenancies, occupancies, and/or subleases, other
than those to which Lessor shall have consented to in writing provided that, when such
subleases are entered into, the same shall contain a covenant by which the sublessee
agrees, upon termination of the term of this Lease, to attorn to the Lessor and
recognize Lessor as sublessor under said sublease as though Lessor was named as
sublessor in said sublease in the first instance, and free and clear of all liens and
encumbrances other than those, if any, created or consented to by Lessor without any
payment or allowance whatever to Lessee on account of, or for, the WWTP
contemplated to be built or any part thereof.
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41. Any personal property of Lessee or any sublessee which shall remain
in on or about the Property after the termination of this Lease and the removal of Lessee
or such sublessee from the Property, may, at the option of Lessor, be deemed to have
been abandoned by Lessee or such sublessee and either may be retained by Lessor as its
property or be disposed of, without accountability, in such manner as Lessor may see fit.

42. Notwithstanding anything to the contrary contained in this Lease,
Lessor shall not be responsible for any loss or damage occurring to any property
owned by Lessee or any sublessee. Lessor shall not be responsible for loss, theft,
removal, or damage of personal property.

ARTICLE XXI
LESSOR’S RIGHT TO PERFORM

43.  If Lessee shall default in the performance of any other covenant,
agreement, term, provision, or condition on its part to be made or performed, after
twenty (20) days’ notice to Lessee from Lessor, except when other notice is expressly
provided for in this Lease (or without notice in case of an emergency), and without
waiving or releasing Lessee from any obligation of Lessee contained in this Lease, then
Lessor may (but shall be under no obligation to) do any of the following:

a. as to Article VIII, procure, pay for, and maintain any of the insurance
policies provided for therein, and

b. make any payment or perform any other act on Lessee’s part to be
performed under this Lease and may enter upon the Property for any such purpose, and
take any such action as may be necessary to protect Lessor’s interests.

44. Lessor may restrain by injunction, restraining order, or otherwise any
breach or threatened breach of any covenant, agreement, term, provision, or condition
herein contained, but the mention herein of any particular remedy shall not preclude
Lessor from any other remedy it might have, either in law or in equity, or otherwise.

ARTICLE XXII
MISCELLANEOUS

45. INVALIDITY: If any term or provision of this Lease or the application
thereof to any person or circumstances shall, to any extent, be invalid or unenforceable,
the remainder of this Lease, or the application of such term or provision to persons or
circumstances other than those as to which it 1s held invalid or unenforceable, shall not
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be affected thereby, and each term and provision of this Lease shall be valid and be
enforceable to the fullest extent permitted by law.

46. RECORDING OF LEASE: Lessor and Lessee agree that at the request of
either of them, each will execute a short form memorandum of this Lease in form and
content satisfactory to Lessor and Lessee for recording in the Office of the Dutchess
County Clerk pursuant to the New York Real Property Law.

47.  ENTIRE AGREEMENT: This Lease with its schedules and annexes, if
any, contains the entire agreement between Lessor and Lessee, and any executory
agreement hereafter made between Lessor and Lessee shall be ineffective to change,
modify, waive, release, discharge, terminate, or effect an abandonment of this Lease, in
whole or in part, unless such executory agreement is in writing and signed by the party
against whom enforcement of the change, modification, waiver, release, discharge,
termination, or abandonment is sought.

48. CAPTION: The captions of Articles in this Lease and its Table of
Contents are inserted only as a convenience and for reference and they in no way
define, limit, or describe the scope of this Lease or the intent of any provision thereof.
References to Articles are to those in this Lease unless otherwise noted.

49. SINGULAR AND PLURAL: If two or more persons, firms, corporations, or
other entities constitute either Lessor or Lessee, the word “Lessor” or the word “Lessee”
shall be construed as if it reads Lessors or Lessees, any such Lessors and Lessees shall
be jointly and severally liable for the performance of their respective obligations under
this Lease and the pronouns “it,” “he” and “him” appearing herein shall be construed to
be the singular or plural, masculine, feminine, or neuter gender as the context in which
1t 1s used shall require.

50. COVENANTS BINDING: The covenants, agreements, terms,
provisions, and conditions of this Lease shall be binding upon and inure to the benefit of
the successors and assigns of Lessor and, except as otherwise provided herein, the
successors and assigns of Lessee.
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IN WITNESS WHEREOF, the parties hereto have duly executed this
instrument as of the day and year first above written.

Lessor: Lessee:

TOWN OF TUXEDO, NEW YORK TUXEDO LOCAL DEVELOPMENT
CORPORATION

by: by:

Print Name: Print Name:

Title: Title:

Date: Date:
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EXHIBIT A

WETLAND RESTORATION OUTLINE

Note, this Lease when signed will include a copy of the Wetland Restoration Outline. This
unsigned Lease, which is an attachment to the Agreement, does not include a copy of the
Wetland Restoration Outline since it is attached to the Agreement as Exhibit G.



EXHIBIT G

WETLAND RESTORATION OUTLINE

[Intentionally left blank]



Wetland Restoration Outline

Related will modify the proposed sewage treatment plant design to restore/create
wetlands on the proposed plant site. The wetland creation can begin as soon as fill material is
removed from the former wetlands. A conceptual map is provided (“Site Map”). No water
quality treatment will occur within the created wetlands. The hydrology of the wetlands will be
from the original channel that is currently piped under many feet of fill material. Discharge from
the created wetlands to the river could be through the existing outlet structure, thereby avoiding
impacts to the wooded stream banks.

E. DeMarino & Sons, LLC (“DeMarino”), shall remove the fill from the former wetlands,
remove stockpiled materials, and return the site to its original elevations. This work must be
completed before the work on the proposed wastewater treatment plant can begin. DeMarino
shall stabilize the slope at the south end of the present fill stockpile by seeding to help prevent
further erosion and siltation of the area to be mitigated as indicated by the red triangle shown on
the attached conceptual map that is provided (“Site Map”) and described in the accompanying
specifications prepared by Lehman & Getz, PC, Consulting Engineers.

In addition, Related will create wetlands at the south end of the DeMarino property. This
area is currently entirely unvegetated and appears to be more of DeMarino’s rock storage area.
Approximately 0.5 acres of wetlands, connected directly to the Ramapo River, could be created
at this location.

Related plans to remove excess soils that have eroded and filled the area from the runoff
of the DeMarino stock pile. To contain future runoff stabilization of the stockpile slope, large
boulders shall be placed at the toe of the DeMarino stockpile (in the areas of numbers 1 and 4
shown on the Site Map). Boulders may also be placed along the toe of the slope paralleling the
railroad tracks to help stabilize that slope. Material will then be excavated to an elevation just
above the current elevation of the river. Wetland soil shall be placed along with wetland
plantings. This area will then be an area for the river to flood during high water events.

The area to become mitigated back into its natural “wetland” state is the approximate area
shown on the Site Map indicated by the red triangle.
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