Response to Legal Comments, Comments Outside the
Appendix C: Framework of the DSEIS, and Non-Substantive Comments

A. INTRODUCTION

The Town received approximately 500 comments from approximately 125 individuals or groups
during the written comment period. Of these comments, approximately 150 were deemed to fall
in the following categories: legal comments, comments on subjects addressed in the Technical
Memorandum that was adopted by the Tuxedo Town Board and, comments which are non-
substantive or otherwise outside the scope of specific potential adverse impacts identified by the
Lead Agency and analyzed in the DSEIS. The last set of comments are categorized further as
follows:

1. Comments Regarding the Applicant, Financial Arrangement and Agreements, and
General Opposition to the Overall Project

2. Comments Concerning the adequacy of prior SEQRA Reviews
3. Comments Addressing the DSEIS Process

Although these comments are not required to be addressed, to be inclusive, they are responded to
in full in this Appendix. Similar comments in terms of subject or technical points are grouped
together and the commenters are noted in parentheses after the comment. Full transcripts of
public testimony and complete correspondence from which these summaries are drawn can be
found in Appendix A and B, respectively.

B. LEGAL ARGUMENTS

Comment 1: Even if it were constitutional to allow contract zoning, why would the
Town even consider a plan that has the potential to degrade the Ramapo
River? The Ramapo River is one of seven sole source aquifers in the
State of New York, and directly supplies the drinking water for 250,000
homes. No responsible Town Board would trade a zoning approval to
The Related Companies in exchange for a new sewer facility and the
possible degradation of the drinking water for 250,000 homes. (Tuxedo
Land Trust)

Response 1: There is no contract zoning associated with either the Project or the
Final Proposed Modifications. As to the potential impacts of the Project
on the Ramapo River or on drinking water supplies, those matters were
analyzed in the FEIS and nothing in the Final Proposed Modifications
alters the conclusions in the FEIS and Findings Statement. The
Technical Memorandum and the DSEIS confirm that the Final Proposed
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Comment 2:

Response 2:

Comment 3:

November 1, 2010

Modifications do not have the potential to generate any significant
adverse water quality impacts on either the Ramapo River or drinking
water supplies.

It is unacceptable to defer such an analysis until some later stage in the
subdivision approval process. This is especially so, as here, where the
current SDEIS is not being treated as a generic EIS, with no obligation
for future SEQRA reviews by the Planning Board or any other agency.
With the current opportunity under the SDEIS, the applicant should be
required to provide the full detail and analysis of potential adverse
impacts from its development plans. (Sterthous)

The comment exhibits a fundamental misunderstanding of the PID
process. The PID regulations anticipate that there may be project
modifications subsequent to special use permit approval, as the
preliminary plan that is approved with the special use permit is
somewhat conceptual in nature. The North Ridge subdivision
application was approved by the Planning Board subject to certain
amendments to the Project Approvals being approved by the Town
Board. Such a process is normal and is expressly authorized in the
applicable provisions of the Town’s zoning law governing planned
integrated developments. That proposed amendments to the Project
Approvals were requested by the Applicant is not indicative of any
defect in the FEIS, nor indicative of a deferral of environmental review.
In addition, these comments should have been asserted prior to the
approval of the amendments to the Project Approvals adopted by the
Town Board. Those amendments to the Project Approvals were
determined by the Town Board not to have the potential to generate any
new significant adverse environmental impacts not previously identified
and analyzed in the FEIS. Finally, it is untrue to state that there is no
obligation for future SEQRA reviews. Additional SEQRA reviews will
occur as individual site plan and subdivision applications are submitted
at least to the extent of confirming the individual plan’s compliance
with the Findings issued by the Lead Agency and other involved
agencies. Accordingly, there was neither segmentation nor the deferral
of environmental review.

The Town Board, and | believe the developer at that time, believed that
it was a viable development but the Town nor the developer was naive
enough to believe that it was cut in stone. When you get into the field
things need to be realigned, houses have to be moved, a few feet here, a
few feet there. Moving five, ten, fifteen or twenty houses to a
completely new location is not a realignment of a development plan, it’s
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Response 3:

Comment 4:

Response 4:

Comment 5:

a change of site plan. It’s a change in the master plan. It’s a change in
zoning. This is one of the issues that disturbs me. (Magar)

To the extent that the Final Proposed Modifications request a change in
location of lots or units, the applicant seeks an amendment to the Project
Approvals in accordance with the Town’s zoning law, particularly the
provisions governing PIDs that are applicable to the Project.

The only way for these other project components to be adequately
analyzed is through the preparation and review of a completely new
DEIS. Otherwise, the separation and postponement of such review and
consideration amounts to illegal segmentation. (Sterthous)

There is no basis for treating the Proposed Modifications, or Final
Proposed Modifications, as a new Project. The overall Project site is no
different; the number of residential units has not changed. The majority
of the proposed residential development continues to be in
approximately the same physical locations as was authorized in the
Project Approvals. The Final Proposed Modifications are just that:
modifications to the existing approved Project, not a new Project. To the
extent that there are changed circumstances, they have been accounted
for in the Technical Memorandum and in the DSEIS. For example,
traffic studies were submitted with the Technical Memorandum to
confirm that no changes in circumstances had occurred that would alter
the conclusions regarding traffic impacts. If anything, these studies
indicated that traffic on Route 17 had not become as congested as had
been projected in the FEIS.

In sum, the Final Proposed Modifications do not propose a new Project.
Rather, the Final Proposed Modifications would incrementally change
the Project Approvals. The Final Proposed Modifications have been
subjected to full and complete review under SEQRA as required by law.

The Town further segments its SEQRA review obligations by deferring
the need for further analysis or project detail until some future time, as
for example pursuant to the so-called "smart code," archaeology MOU,
wetlands delineations and blasting plans. (Sterthous)

SEQRA defines impermissible "segmentation” as the "division of the
environmental review of an action such that various activities or stages
are addressed as though they are independent, unrelated activities” 6
NYCRR § 617.2(ag). There are several instances of segmentation
identified on review of the DSEIS. For example, as noted above, there
have been several changes or modifications to the project over the past
several years. These have included, but are not limited to, changes made
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Response 5:

Comment 6:

November 1, 2010

in 2007 and 2008, referenced as the First Amendment Application and
Second Amendment Application, for which no SEQRA review was
conducted whatsoever. It now appears that the current SEQRA review
addresses only those portions of a purported Third Amendment
Application that does not include a review of the prior changes but
(Sterthous)

There has been no segmentation of the environmental review. Overall
environmental review of the Project was completed when the FEIS was
published and the Findings Statement adopted in 2004. The several
minor amendments to the Project Approvals which preceded the current
Final Proposed Modifications were accompanied by a negative
declaration. Those prior amendments to the Project Approvals did not
have the potential to generate any new significant adverse
environmental impacts.

The Technical Memorandum analyzed the Proposed Modifications and
concluded that most would not have the potential to generate any new
significant adverse environmental impacts not previously identified and
analyzed in the FEIS. The remaining Project Modifications were
analyzed in the DSEIS, and as revised, in the FSEIS. The reader of this
document is referred to the FSEIS chapters for responses to specific
comments. Nothing has been segmented or deferred for future
environmental review. The Smart Code is an implementing document
that does nothing other than effectuate the Project. There is nothing
proposed in the Smart Code that in and of itself would have the
potential to generate any new significant adverse environmental impact
not previously identified and analyzed in the various SEQRA
documents. Areas of disturbance and blasting have been identified and
the Town Board has concluded that any additional areas of disturbance
and blasting associated with the Final Proposed Modifications do not
have the potential to generate any new significant adverse
environmental impacts not previously identified and analyzed in the
FEIS. All delineation of wetlands has been completed. The Final
Proposed Modifications would reduce the amount of wetland and
adjacent area disturbance. All analysis necessary to determine impacts
to cultural resources has been completed including analyses required by
the MOU .The MOU with SHPO still requires oversight and review by
SHPO during site and subdivision plan review, and appropriate
archeological monitoring during construction of the Project. This is not
improper deferral but the implementation of protective protocols and
measures to be undertaken at the time of construction.

As you may know, segmentation occurs when an environmental review
is addressed in stages, as though each step is independent and unrelated
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Response 6:

Comment 7:

to other activities. Numerous examples occur where the Town defers the
need for further analysis until a time in the future. For instance, the
Public cannot comment on the so-called “smart code”, since the first
public workshop has not been scheduled until after the written comment
period ends. (Tuxedo Land Trust)

The Smart Code is part of amended and restated special permit which
was the subject of the hearings noticed and held in 2009. The public had
the opportunity to comment on the Smart Code at that time. The public
was given further opportunity to comment on the Smart Code at the
January 11, 2010 informational session on the Code. In addition, the
Town Board also scheduled several workshop meetings in the Summer
2010 to discuss and amend, as necessary the Smart Code. The public
was informed that they could submit written comments to the Town
Board regarding review of the Smart Code. Prior to the Town Board’s
review, the Smart Code was the subject of detailed and ongoing review
by the Planning Board at multiple public meetings and public
workshops for more than one year. The Smart Code has been available
at Town Hall for public review. Thus, the public was well aware of the
Smart Code and its contents long before the Town Board contemplated
holding an additional informational and other workshops on the Smart
Code. Nothing prevented any member of the public from reviewing the
Smart Code and submitting written comments. The public workshop
was an additional informational workshop for the Town Board and
members of the public. The Town Board was not required to hold such
a workshop at all and having chosen to do so was not required to hold
such a workshop during the period for public comment on the DSEIS.
Nothing prevented any interested person from reviewing the Smart
Code and submitting comments during the public comment period.

Another example of impermissible segmentation is evidenced by the
description of the future use of Mountain Lake. Here, the applicant
expressly states that any future use of Mountain Lake for recreational
purposes would undergo a separate future environmental review
process. This future consideration is promised notwithstanding the fact
that the current proposed modifications incorporate development near
and around the lake, including certain community amenities that appear
directly associated with the lake, and the fact that the applicant's
consultant has identified that there is a potential significant adverse
environmental impact. (Sterthous)

It's interesting that on page 6-11, there is one brief mention of the
recreational use of Mountain Lake. It says any future use of Mountain
Lake for recreational purposes would undergo a separate environmental
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Response 7:

Comment 8:

November 1, 2010

review process. Another one? Wasn't this supposed to be it? Doesn't this
violate the segmentation provision of the SEQRA Law? (Graetzer)

Please refer to Response to Comment 1-11. There is no proposal for
recreational use of Mountain Lake and no contemplated plans for such
use. Therefore, there is no potential future recreational use of Mountain
Lake. This commitment will be incorporated as a condition into the
Special Permit.

At minimum, the Board must extend the public comment period and
insist that the applicant post all of the environmental review record for
the project so that the public may have a fair opportunity to understand
the proper context of the latest in a long line of project modifications.
The Town Board has a duty to its residents to ensure maximum
transparency for a project that will affect the community for the
generations to come. (Sterthous)

The Town's website contains an incomplete posting of the project's
SEQRA documents making it impossible for the public to fully
understand and assess the potential adverse impacts of the project on the
environment. Section 8-0109 of the Environmental Conservation Law
("ECL") requires that environmental impact statements be posted on a
publicly-available internet website and remain posted until one year
after all necessary permits have been issued by federal, state and local
governments While this obligation became effective only in 2006, the
current Supplemental Draft Environmental Impact Statement ("SDEIS™)
expressly incorporates by reference the prior Generic EIS, Draft EIS
and Final EIS for the project and as such the entire SEQRA record must
be posted and otherwise made available. The SEQRA regulations
require that all referenced documents, including EISs that contain
information relevant to the SDEIS must be made available for
inspection by the public within the time period for public comment 6
NYCRR 617.9(b)(7). The failure to post or make available the entire
SEQRA record not only violates the ECL but also makes it utterly
impossible for the public, as well as other involved and interested
agencies, to undertake an appropriate and thorough review of the
project's impacts and the completeness and accuracy of the material in
the SDEIS. In fact, SEQRA also requires that the SDEIS contain a list
of the "underlying studies, reports, EISs and other information”
considered in preparing the SDE[S, 6 NYCRR 617.9(b)(5)(viii). This
has not been done. Accordingly, the Town Board should insist that the
full SEQRA record be posted on the internet website and extend the
public comment period to enable a legitimate review to be completed.



Appendix C: Response to Legal Comments, Comments Outside the Framework of the DSEIS

Response 8:

Comment 9:

As noted above, none of the former SEQRA documents is posted or
readily available for the public to review. Indeed even the references to
the former documents in the SDEIS are incomplete and make it difficult
to fully understand the effects of the project changes in light of the
former environmental review. At a minimum, the prior GEIS, DEIS and
FEIS must be posted and made available. Better still would be to require
the applicant to use the former documents as the framework for its
submission including a review, update and new analysis that tracks each
section in the former EIS. Only then can the current Board and the
public be informed of the issues considered several years ago by others
and how and whether such issues have changed since initially
considered. (Sterthous)

As required by law, copies of all such documents are available in Town
Hall and in the Town library, and all of these have been available to the
public at Town Hall throughout the SEQRA process. In addition, during
the extensive SEQRA review process for this project, copies of the
document have been provided to Sloatsburg Village Hall and the
Sloatsburg Library. Anyone desiring to review them could do so and
obtain copies from the Town Clerk of any portions thereof. Of course,
as currently required by law, the subject DSEIS has been posted on the
Town’s website. Neither SEQRA nor its implementing regulations
require posting online of any SEQRA documents that were prepared
and accepted as complete by the lead agency prior to the effective date
of ECL 8-0109.4, including the FEIS, the Findings Statement, or other
documents associated with the previous environmental review of the
Project.

Also, there is no requirement that a prior environmental impact
statement be posted when a supplement to that environmental impact
statement is prepared - the commenter cites no such requirement.
Moreover, the FEIS has been available to the public at all times at Town
Hall and anyone desiring to review it could do so and obtain copies
from the Town Clerk of any portions thereof. Thus, the contention that
the public could not obtain the contents of the FEIS is false.

The Technical Memorandum and the DSEIS supplement and update the
relevant technical studies to account for changed circumstances. For
example, detailed updated traffic analyses and fiscal analyses have been
prepared in conjunction with both preparation of the Technical
Memorandum and the DSEIS. The Town’s environmental review of the
Final Proposed Modifications does not rely on stale data or analyses.

While Related terms this the SEIS, in fact it is the DSEIS as it includes
no response to public input. (Wooters)
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Response 9:

Comment 10:

Response 10:

November 1, 2010

Comment noted. The Responses to Comments are set forth in this
FSEIS.

The September 2009 DSEIS expresses a number of times that the Final
Environmental Impact Statement (FEIS) of November 2003 (page S-1)
says in part in the Executive Summary, “FEIS has been prepared by the
Town Board of the Town of Tuxedo, as [Lead Agency] to assess the
environmental impacts of the Project in accordance with the
requirements of the State Environmental Quality Review Act (SEQRA)
and to respond to the written and oral comments made by interested
and [Involved Agencies] and the public on the Draft Supplemental
Environmental Impact Statement (DSEIS) dated October 1999 and the
Draft Generic Environmental Impact Statement (DGEIS) dated
September 1996 for the Project. This FEIS also describes and evaluates
revisions made to the Project in response to public and [agency]
c o mme WVhere inthis FEIS does it offer written evidence when the
Tuxedo Town Board under SEQRA notified and held a [Coordinated
Environmental Review] with “Involved Agencies," such as the Villages
of Tuxedo Park, Sloatsburg and the Town of Ramapo?

Where in the FEIS or the DSEIS documents are the Tuxedo Town
Board meeting minutes or memo letter correspondence relating to the
SEQRA "Coordinated Review" with all "Involved Agencies" in
selecting the "Lead Agency" to the TR Project? Note: Under SEQRA, a
municipality that adjoins a proposed project is provided an opportunity
to participate in the environmental review process as an "Involved
Agency." Because SEQRA requires agencies to look at the whole action
and not to segment the review of actions, the “Involved Agencies” of
each municipality must participate in the SEQRA process and consider
the whole action, including impacts in their neighborhoods.

Does the Sloatsburg Planning Board [by Resolution] agreement on the
TR Project, of November 18, 2005, (see attached excerpt) mean that the
Tuxedo Town Board established itself as the "Lead Agency" under
SEQRA 617.6 and Type 1 actions to all TR DEIS/DSEIS and FEIS
since 1996 to present 2009—without the Lead Agency under: 617.6 (2)
When more than one agency is involved: (ii) "it must, in accordance
with subdivision 617.12 (b) of this Part, promptly note the applicant and
all other [Involved Agencies], in writing, that it is the "lead Agency",
that an EIS is required and whether [Scoping] will be conducted.”
(Kwasnicki 10/26/09)

The Town of Tuxedo Town Board is the Lead Agency for the purposes
of SEQRA for the review of the Project. Any issues concerning the
designation of the Town Board as lead agency and coordinated review
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Comment 11:

Response 11:

Comment 12:

with the Village of Sloatsburg associated with the preparation of the
FEIS published in 2003 are not relevant to the DSEIS.

While SEQRA allows for the SDEIS to be prepared by either the
applicant or lead agency, it is the obligation of the lead agency to make
its own independent judgment of the scope, contents and adequacy of
the EIS. ECL § 8-0109(3). Likewise, while the applicant may prepare
the SDEIS, it is the lead agency that is ultimately responsible for the
preparation of the SFEIS, which will include the SDEIS, any further
Supplemental EISs, and responses to comments thereon. Therefore, it is
the lead agency that is ultimately responsible for all of the material
submitted and it is its obligation to assure the information is current,
complete, accurate and not misleading. The lead agency cannot merely
serve as a rubber stamp to the applicant's review of potentially
significant adverse impacts from its project. However, there is nothing
in the publicly available SEQRA record to indicate an independent
review by the Town or its own consultants. Indeed, the Town has even
posted on its website a draft decisional document prepared entirely by
the applicant. (Sterthous)

The Town Board, as lead agency, will make its own determinations.
The long history of this Project, the extensive mitigation measures
required in the Project Approvals, and the lengthy review associated
with every aspect of this Project confirms that the Town Board and all
Town boards and officials have acted in accordance with law and
exercised their own independent judgment. The purpose of soliciting a
draft decisional document (which in most respects is duplicative of the
existing Special Permit) was to provide a maximum level of
transparency and to solicit public comment; particularly since the
hearing for the Special Permit Amendment was conducted concurrent
with the hearing on the DSEIS. It was and is not indicative of an
abdication of the Town Board’s responsibilities in any way.

Also troubling in this process is the Town's willingness to abandon
equal application of the law and to rubber stamp their approval. It is
inappropriate for the Town of Tuxedo website to post a draft decisional
document prepared entirely by The Related Companies. The concept of
“grandfathering” exempts a project from new or amended local laws.
Tuxedo Reserve has been grandfathered exemptions from local laws
related to planned development districts. The breach of equal
application of the law is that this project did not exist at the time of the
new development district legislation; and still does not exist even now
when the prior grandfathered use is being amended yet again, and The
Related Companies is still seeking continued special grandfathering
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Response 12:

Comment 13:

Response 13:

Comment 14:

November 1, 2010

protection....The Town should not allow another grandfathered use on a
proposal that has multiple flaws, omissions, and violations. (Tuxedo
Land Trust)

The draft decisional document was posted for the purpose of receiving
public comment. The Town Board has not ever and will not rubber
stamp any application associated with the Project, including the Final
Proposed Modifications. The Town Board retains authority to enact and
implement land use regulations. As the Project had been planned and
developed in accordance with the Town’s initial zoning law provisions
governing planned integrated developments, the Town Board that issued
the Project Approvals elected to continue the review of Tuxedo Reserve
pursuant to that prior version of the Town’s zoning law governing
planned integrated developments. The Project continues to be reviewed
pursuant to that version of the Town’s land use laws governing planned
integrated developments and there is nothing illegal or inappropriate
about the continued application of those legal requirements to the
Project. The commenter does not purport to represent an aggrieved
developer of another planned integrated development. Thus, there is no
denial of equal protection and no response is required to a posited
hypothetical scenario.

SEQRA requires that where a supplemental EIS is required, it must be
subject to the full procedures of SEQRA, including the requirement for
the lead agency to prepare a final EIS 6 NYCRR 617 9(a)(7)(iii). A
review of the applicant's draft resolution granting the special use permit
and preliminary plan approval to Tuxedo Reserve, which is posted on
the Town's website, appears to forego the SFEIS requirement. By doing
so, the Town Board would be neglecting its obligation to provide a
reasoned response to the substantive comments on the SDEIS as well as
any further revisions or supplements to the SDEIS. (Sterthous)

The environmental review of the Final Proposed Modifications required
by SEQRA is being undertaken. To the extent that the draft resolution
contains language that does not acknowledge the review that has been
occurring and will be completed, the language of the draft resolution
will be altered to reflect the environmental review process that has been
undertaken.

While a lead agency is encouraged to consider opinions of other experts
and other agencies, it must exercise its own judgment in determining
whether a project or project component adversely impacts the
environment. The lead agency is required to sufficiently consider
environmental concerns even when addressed by other permits. A lead
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Response 14:

Comment 15:

Response 15:

agency improperly defers its duties when it abdicates its SEQRA
responsibilities to another agency. This is exactly what the Town Board
is doing here through the SDEIS when it defers complete review on
issues like archaeological resources to some point in the future pursuant
to a 2001 OPRHP MOQU or protocol. Likewise for the deferral of site
specific environmental impacts related to future subdivision reviews by
the Planning Board and deferring full consideration of federal wetland
delineations to later USACE review. Courts have repeatedly annulled
SEQRA reviews based on such deferrals to future consideration by
other agencies. See, Purchase Envtl. Protective Ass'n v Strati, 163
AD2d 596 (2d Dep't 1990). (Sterthous)

There is no impermissible deferral of environmental review to the future
or delegation to other agencies. The Final Proposed Modifications
follow the typical protocol for archeological impacts—requiring that
certain protocols be observed during construction to identify and
preserve any significant archeological finds. Such a protocol is not a
deferral of environmental review or a delegation to another
governmental agency by the Town Board. All of the potential
significant adverse environmental impacts of the Project were analyzed
in the FEIS and all of the potential significant adverse environmental
impacts of the Final Proposed Modifications will have been analyzed in
the Technical Memorandum, DSEIS, and this FSEIS. No environmental
review is being deferred to or delegated to the Planning Board in
connection with future subdivision applications. However, because
subdivision approval is a discretionary approval, the Planning Board
must comply with SEQRA in conjunction with its review of such
applications. Such required compliance is not indicative of a deferral or
delegation of environmental review by the Town Board as lead agency.
Wetlands have been delineated and the Final Proposed Modifications
would reduce wetland disturbance. See Comments and Responses in
Chapter 5 of this FSEIS.

Spot zoning occurs when a Town approves a proposal simply because it
is more economically beneficial for the applicant, and is contrary to
previous conclusions relevant to the appropriate zoning and planning for
the proposed changes. The Related Companies is clearly asking for spot
zoning in the amended proposal of the 2004 building permit. (Tuxedo
Land Trust)

The Final Proposed Modifications are not spot zoning. The Project is a
Planned Integrated Development (PID) which is a specifically permitted
special use in the Town of Tuxedo Zoning Code. The PID special use
permit applies to Tuxedo Reserve’s approximate 2,339 acres and the
Woodlands approximate 200 acres. The permitted Tuxedo Reserve PID
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Comment 16:

Response 16:

November 1, 2010

uses and locations for such uses have been established in the Project
Approvals pursuant to a lengthy and thorough planning and
environmental review process. The Final Proposed Modifications have
themselves been the subject of lengthy, thorough, and ongoing planning
and environmental review by the Town Board and the Planning Board.
As the Final Proposed Modifications are supported by a thorough
planning process, they are not spot zoning. In addition, the uses
proposed in the Final Proposed Modifications are the same as the uses
authorized in the Project Approvals. The mere change in their intensity
and location is not spot zoning, rather a refinement of the Project
Approvals in accordance with the processes authorized in the Town’s
zoning law governing planned integrated developments and applicable
to the Project.

Another significant example is the suggestion that the amendment
request presents an opportunity for the Town to renegotiate perceived
flaws in the 2004 approval; including the building of a new Sewer Plant
before the 1st house receives a certificate of occupancy rather than the
80th house. This would be an example of contract zoning: it is
unconstitutional to bargain away local zoning authority in exchange for
certain approvals. (Tuxedo Land Trust)

As authorized in the Special Permit, Tuxedo Reserve has the option to
either build a new 500,000-gallon-per-day sewage treatment plant to
replace the existing Tuxedo hamlet wastewater treatment plant (“Hamlet
Plant”), or connect to the new Western Ramapo Wastewater Treatment
Plant, subject to the approval by Rockland County Sewer District
Number One. However, as authorized in the Special Permit, Tuxedo
Reserve may connect eighty (80) homes to the existing Hamlet Plant
before the larger improvement is undertaken. In a letter from the New
York State Department of Environmental Conservation (NYSDEC)
dated January 6, 2010, and included in Appendix G, NYSDEC informed
the Town that no additional hookups would be allowed to the Hamlet
Plant unless improvements are made to the plant. The Town will not
issue a building permit until either a plan for the construction of a
replacement sewage treatment plant for the Hamlet Plant has been
approved by the DEC or approval to hook up to the new Western
Ramapo Wastewater Treatment Plant has been issued; and the Town
will not issue a certificate of occupancy until either the replacement
sewage treatment plant is constructed or the Project is connected to the
new Western Ramapo Wastewater Treatment Plant. All construction
and connection improvements required are the sole responsibility of the
Applicant. There is no contract zoning because the Town has not
bargained away its police powers or zoning authority. The above
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Comment 17:

Response 17:

Comment 18:

Response 18:

Comment 19:

Response 19:

Comment 20:

requirements are conditions of approval and not a contractual
provisions.

If possible, | would like to also request that | be included, as an
interested party, in any correspondence between the Town of Tuxedo
and the Related Companies (and any principals or partners in this
proposed development). (Caren)

SEQR defines interested agency as an agency that lacks jurisdiction to
fund, approve, or directly undertake an action but wishes to participate
in the review process because of its special expertise or concern about
the proposed action. The commenter is a member of the public. As
required by law, the DSEIS for the Proposed Modifications is posted on
the Town’s website. In addition, the zoning petition and special use
permit application in support of the Project Modifications are also
posted on the Town website. All public documents and records
associated with the project are available for inspection and copying at
Town Hall.

Firstly, I question if these public hearing status are valid subject to the
Town of Tuxedo Town Board public hearing TR minutes of October 26,
2009 as to the Town Board motion Adoption made by Town
Councilperson Rauch and Siegel to say Aye? | don't believe these two
(2) Town Board members are on the present Town Board? (Kwasnicki
11/23/09)

The public hearings on the DSEIS were properly noticed and are
therefore valid. The minutes from said meetings are also valid.

Where and when was public notice given of the second meeting of
public opinion at the Town Hall on or near November 23rd, 20009.
(Tuxedo Land Trust)

Public notice was given on October 26, 2009. See Town of Tuxedo
website.

There have been a lot of details that were overlooked, misstated, have
been changed in different locations. In the first paragraph, last sentence;
they have applied for 1195 residential units. It's actually 1196. That
sounds like a small item until you start getting into the state regulations.
I call your attention to paragraph two. You’ve been reviewing the
application for 1195 units, but you are responsible for 1196. The other
unit is in Rockland County, in Sloatsburg and you are responsible,
because, as it states in this; the access to it is through your road, Tuxedo
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Reserve's roads. It's not accessible through Sloatsburg. So you have got
sewage, water, drainage, driveway, snow, everything. This is a violation
under the SEQRA review process, because you're not allowed to
segment. They have applied for application for this lot. You have it on
your map. They have applied to Sloatsburg for this lot, separate from
their application to you. That is segmentation. That is not allowed under
the SEQRA review process. The actual third paragraph it points out
why this affects you. It is only one lot, but it is two point something
acres. You have the actual detail right there. The arrow on the left-hand
side shows you how much. It seems to me that the applicant needs to
adjust all of their analyses, including municipal services, calculations to
vary disturbance, impervious surfaces, stormwater run off, et cetera, to
include this lot. 2.27 acres is not a small parcel. It needs to be included.
(Drennen)

While this Board has been diligently reviewing an application purported
to propose a maximum of 1195 units, this same applicant has
simultaneously been pursuing an application in the Village of
Sloatsburg to subdivide - from the land presented to you as the totality
of the Tuxedo Reserve project - a 2.27- acre residential parcel to be
deeded to a Wendy Spencer. Now, before you dismiss this as an
application that is outside your jurisdiction, | will remind you, that as
Lead Agency overseeing the total development, you are responsible to
include the subdivision of this lot in your review. Yet, you have all
these documents discussing 1195 residential units, club house
amenities, 30,000 square feet of retail, and a 3,000 square foot farmer's
market in Sloatsburg - but not a mention of this 2.27-acre residential lot
in Sloatsburg, the 1196th residential lot. As I understand it, separating
this application from the overall application before you, and not making
it subject to the SEQRA review that you so diligently conducted is a
violation of the "segmentation” principle under the SEQRA law.

While this application purported to propose a maximum of 1195 units,
this same applicant has simultaneously been pursuing an application in
the Village of Sloatsburg to subdivide a 2.27-acre residential parcel to
be deeded to a Wendy Spencer. As Lead Agency overseeing the total
development, you are responsible to include the subdivision of this lot
in your review. Yet, every document discusses 1195 residential units,
club house amenities, 30,000 square feet of retail, and a 3,000 square
foot farmer's market in Sloatsburg — but not a mention of this 2.27-acre
residential lot in Sloatsburg, the 1196th residential lot. Separating this
application from the overall application before you, and not making it
subject to the SEQRA review is a violation of the "segmentation”
principle under the SEQRA law. (Gross 12/31/09)
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Response 20:

Comment 21:

Response 21:

Comment 22:

The Project is capped at 1,195 inclusive of any units in Sloatsburg and
Tuxedo. 1,196 is not permitted under the special permit. The Sloatsburg
lot referenced in the comment is not part of the Final Proposed
Modifications or part of the Project. The creation of the Sloatsburg lot
would occur regardless of whether the Final Proposed Modifications are
approved and would be created even if the Project does not go forward.
The subdivision is a required action as part of a contract with Ms.
Wendy Spencer, whose percentage ownership in the Sloatsburg parcel
is to be realized through the creation and transfer of this lot to her. The
land on which the lot would be located is outside Tuxedo Reserve. The
subdivision of the land for that lot would have to be approved by the
Village of Sloatsburg entirely independent of Tuxedo Reserve. The
Village of Sloatsburg will conduct an environmental review of that
proposed one unit development to determine whether it requires
preparation of an environmental impact statement. The Village of
Sloatsburg will be required to take into account the Project Approvals
when making its determination of significance regarding that one unit
development. As the one lot in Sloatsburg is entirely independent of
Tuxedo Reserve, there is no segmentation. Further, this lot will not
require Tuxedo Reserve access, utilities, or infrastructure in order to
comply with Sloatsburg Village zoning code. Moreover, even if this
single one family home development is analyzed as part of the Project,
its impact is insignificant as such a tiny development has no potential to
generate any new significant adverse environmental impacts since one
single family home does not generate a significant amount of traffic or
wastewater, nor does it consume significant amounts of water, or
municipal service needs. The lot would not be connected to the Tuxedo
Reserve infrastructure as it is not part of the Project.

Town of Tuxedo copy of the proposed July 10, 1974, Planned
Integrated Development (PID) code page 7, letter (d) Report by Orange
County Planning Board. In part says: The Planning Board shall submit a
duplicate set of plans and reports to the Orange County planning Board
for their consideration pursuant to the general Municipal Law, Section
239 (N). Has the Tuxedo Town Planning Boards ever submitted TR
plans to the Orange County Planning Board for review? (Kwasnicki
12/31/09)

Orange County conducted its review pursuant to GML. A copy of this
review is on file with the Town and included in Appendix B (see #131).

The "Smart Code" delegates quasi-judicial powers to interpret and vary
the Code to the Planning Board rather than the Zoning Board of
Appeals ("ZBA"). See, Smart Code 88 1.3 and 1.3.3 (delegating
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Response 22:

Comment 23:

November 1, 2010

authority to the Planning Board to administer, interpret and grant
waivers from the provisions of the Code). Such is not permissible under
Town Law. Indeed, Town Law 88 267, 267-a, 267-b and 267-c provide
the sole enabling authority for the provisions of a zoning law to be
interpreted or varied. This authority may only be exercised by a
properly constituted ZBA, and town boards are not given authority to
entrust these powers to any other administrative body, such as a
planning board, under Town Law. See, Town Law 8§ 267. Nor may a
Town Board utilize its Municipal Home Rule Law authority to
supersede Town Law 88 267, 267-a, 267-b and 267-c. See, Cohen v Bd
of Appeals of the Village of Saddle Rock, 100 NY2d 395, 402 (2003)
(holding that the State Legislature has preempted the field with respect
to zoning boards of appeal, and invalidating a local law which delegated
authority at variance with the requirements of Town Law § 267-b).
(Sterthous)

The Town Law and the decisional law in the State of New York do not
prohibit a Town Board from vesting authority in the Planning Board to
interpret and waive requirements for subdivision or site plan approvals.
See e.g., Town Law 8274-a, subd.5. The Cohen case referred to in the
comment is not to the contrary. There, the Court of Appeals held a
village lacked the power to impose a different standard for the grant of a
variance than that imposed by the Village Law. Nothing in that decision
can be fairly read to apply to the power of a Town Board to authorize
the Planning Board to waive and interpret technical standards in the
Smart Code which it would implement in connection with its power to
review site plans and subdivision for the Project. For additional
information regarding issuance of waivers, modifications, and
variances, as well as the respective powers of the Planning Board and
the ZBA, refer to Response 2-10.

The Planning Board's role in the PID legislative process should be
advisory only, and to the extent special permit review jurisdiction is
delegated to the Planning Board, the purpose of the delegation should
only be to detect "[d]eviations from the overall plan ... before
construction is begun." Salkin, Patricia E, New York Zoning Law and
Practice 88§ 24:07 and 24:08 (4th Ed. 2009) (stating that " ... the
planning board's function in the legislative process is advisory in
character, the power of decision being in the legislative body... ). Here,
however, the Smart Code would enable the Planning Board to waive
and vary any and all provisions of this Code—essentially giving the
Planning Board authority to override the Town Board's legislative
decisions. (Sterthous)
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Response 23:

Comment 24:

Response 24:

Comment 25:

The delegation to waive or modify provisions of the Smart Code does
not authorize the Planning Board to override the Town Board’s
legislative decisions. Any waiver or modification must be consistent
with the approved Preliminary Plan and Special Permit, thereby
assuring that the Town Board’s legislative decisions remain paramount.

The Smart Code has the potential to curtail the Town's right and ability
to plan for its future growth and development. This is because the Town
Board and Planning Board will lack discretionary authority to amend
the Smart Code. See eg, EFS Ventures Corp v Foster, 71 NY 2d 359
(1988) (holding that Planning Board's attempt during the second phase
of a Project to address environmental problems which were associated
with the first phase of the Project was arbitrary and capricious).
Accordingly, if the need to change the regulatory provisions set forth
under the Smart Code, such as the lot, setback and area dimensional
regulations, arises as a result of future growth and development in the
Town, the Town Board will be in the awkward position of attempting to
amend its Comprehensive Plan, Zoning Law and PID in a way which
curtails the developer's rights under the permit and Smart Code. The
zoning provisions contained in the Smart Code, while in need of
substantive revision, should be incorporated into the PID to preserve the
Town's rights in the future. (Sterthous)

The Smart Code has no potential to curtail the town’s ability to plan for
its own future. The Project Approvals confirm that the Tuxedo Reserve
planned integrated development is to be developed. That is the
determination that affects the future of the Town, not the inclusions of
the Smart Code’s technical standards as an appendix to the Special
Permit. In the event that the Smart Code requires an amendment in the
future, the Town Board retains the power to amend the Smart Code, just
as it retains the power to amend the Special Permit, generally. No
provision in the Smart Code limits the Town Board’s future exercise of
its legislative powers. There is nothing in the EFS Ventures case that is
to the contrary. That case involved the power of a town planning board
to impose new conditions on a site plan approval after virtually all of
the approved development had been constructed. The planning board
attempted to impose new conditions after the original site plan approval
was found to have been issued in violation of SEQRA. Nothing in the
EFS Ventures case would operate to prevent the Town from planning
for its future growth and development.

Contract zoning, or the bargaining away of the Town Board's local
zoning power, is unconstitutional, and that is precisely what is occurring
here. Various offers have been made to provide open space, land for a
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Response 25:

Comment 26:

Response 26:

November 1, 2010

library and a sewage treatment plant and other amenities, all contingent
on approvals or the applicant reaching a minimum level of development
or return on the Project. Moreover, the use of the smart code appears
intended to unlawfully vest or guarantee rights to future development
notwithstanding any subsequent changes to the zoning law that may
occur. (Sterthous)

There is no bargaining away of the Town’s zoning power. The comment
appears to confuse contract zoning, which is unlawful, with conditional
zoning which is lawful and which has been undertaken regarding the
Project. The Project Approvals were issued by the Town Board
conditioned upon the applicant undertaking to make certain
improvements, make certain land donations, etc. These conditions are
incorporated into the special use permit as they are mitigations set forth
in the Findings Statement. No future exercise of the police or zoning
powers by the Town is contemplated in the Project Approvals or in the
Final Proposed Modifications. The Smart Code, as an appendix to and
part of the Special Permit, does not vest any rights above and beyond
those vested by the grant of the Special Permit itself.

The concept of "grandfathering” generally applies to uses that existed or
were approved at time of a change in zoning law and therefore are
considered existing legal non-conforming uses exempt from subsequent
changes in the law that would affect those uses, and only in limited
circumstances. However, such exemptions are generally discouraged
because they are inconsistent with current zoning and comprehensive
planning. Here, the Town Board appears to have expressly exempted
the Project from new or amended local laws related to planned
development districts which turns the legislative process and the notion
of equal application of the law on its head by grand fathering a use that
did not exist at the time of the new legislation and still does not exist
even now when the prior grandfathered use is being changed yet again
and seeking continued special grandfathered protection. (Sterthous)

The Town Board’s decision to grandfather the Project under the
Town’s prior version of its PID Law does not create any nonconforming
uses. No uses allowed under the prior version of the PID Law are
prohibited under the new version of the PID Law. As the Project was
processed and approved pursuant to the prior PID Law, the Town Board
elected to maintain the continuity of the approvals for the Project by
maintaining the applicability to the Project of the prior version of the
PID Law. That decision is within the Town Board’s legislative
discretion.
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Comment 27:

Response 27:

Comment 28:

Impermissible spot zoning occurs when an area of land is rezoned in a
way which deviates from the planning goals and objectives of a
community in order to accommodate an applicant's goals. As
demonstrated by the Town's comprehensive plan and current zoning
map, as well as the Town's prior approvals for this Project, the Town
Board has previously determined the appropriate locations for the R-2
and R-1 zoning districts in the Town and with relation to the Project.
This is extremely relevant because the R-I district provides for the
preservation of important open space areas, which is now inconsistent
with the proposed modifications. The SDEIS offers no planning
rationale for changing the current zoning districts other than the
applicant's own pecuniary gain. For example, there is no attempt in the
SDEIS to explain how the zone change would advance—or impact or
undermine—the purposes, goals and rationale of the Town's overall
community-wide planning which located the districts at their current
locations. (Sterthous)

The Project Modifications would not result in either spot zoning or
reverse spot zoning. The planning rationale for the Final Proposed
Modifications, including the changes in which areas are to be developed
and which are to be preserved as open space, are described in detail in
the project description contained in the DSEIS. The principal planning
rationale is the preservation of lands proximate to vernal pools that
serve as breeding areas for amphibians that are species of special
concern. Conversely, the lands that would be designated for
development in the Final Proposed Modifications and which had
previously been designated as open space are better suited for
development than the lands that are proposed to be preserved. There is a
clear planning rationale for these changes and thus not spot zoning.

Further lack of comprehensive planning rationale is evident in the fact
that the Town is not being asked to change the zone Town-wide or at
least at any other area of the Town. The present application and SDEIS
does not seek a revision or update of the Town's comprehensive
planning based on demographic or other changes in the Town or region.
Rather, what the applicant seeks is effectively "spot zoning" of its
property and no other solely for its own economic benefit and
completely contrary to previous conclusions and findings relevant to the
appropriate zoning and planning for the area of the proposed
modifications. If the rationale for the zone change is protection of the
environmentally sensitive character of the area, then that rationale
should be fully analyzed in the SDEIS and incorporated into any
approval. Clearly, permitting the development of previously restricted
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Response 28:

open space areas is inconsistent with current planning or the best
interests or the community. (Sterthous)

The only changes in zoning that are proposed are the changes necessary
to implement the switch from preserved to developed lands, and vice
versa, as set forth in the Final Proposed Modifications. There is no
requirement that such site specific zoning that is applicable to Tuxedo
Reserve only be accompanied by the rezoning of lands outside Tuxedo
Reserve. Nor is there any need for an update to the Town’s
Comprehensive Plan as the Final Proposed Modifications are not
inconsistent with the Town’s Comprehensive Plan. All of the potentially
significant adverse environmental impacts of the Final Proposed
Modifications were analyzed in the DSEIS, and this FSEIS. The Final
Proposed Modifications, including the changes to developed and
preserved lands, do not have the potential to generate any new
significant adverse environmental impacts.

C. SUBJECTS ADDRESSED IN THE TECHNICAL MEMORANDUM
AND PREVIOUSLY DETERMINED BY THE TOWN BOARD NOT
TO RESULT IN SIGNIFICANT ADVERSE IMPACTS

GENERAL

Comment 29:

Response 29:

November 1, 2010

The developer has proposed to shift the location of designated R-1, R-2
and Open Space areas throughout the project site, as well as to change
the allowable commercial uses and increase the total allowable square
footage of those uses under the special permit for the project. The
developer has also proposed that a hard look at the environmental
consequences of these changes is unnecessary since there will be only a
modest change in the overall density of the project. However, given the
prior conclusions reached by the Town Board in its capacity as the
SEQRA lead agency reviewing the project, and the fact that little
change has occurred to the existing environment which the Town Board
is required to consider in its SEQRA analysis, it is clear that the
proposed changes to the project are significant and will require
mitigation. (Sterthous)

As noted by the commenter, little change has occurred to the existing
environment against which the Final Proposed Modifications have been
and are being evaluated pursuant to SEQRA. The increase in the
amount of commercial space in the Commons was analyzed in the
Technical Memorandum and the Town Board concluded that this
increase would not have the potential to generate any new significant
adverse traffic impacts, new significant adverse impacts on the Tuxedo
Hamlet, or any other new significant adverse impacts not previously
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Comment 30:

Response 30:

Comment 31:

Response 31:

Comment 32:

identified and analyzed in the FEIS. Accordingly, no mitigation is
required for the increase in commercial space in the Commons. To the
extent that the Final Proposed Modifications would shift the physical
location of development within the Southern Tract, those changes have
been analyzed in the Technical Memorandum, the DSEIS, and this
FSEIS.

Tuxedo Reserve is not an island, it is part of a large, mountainous and
forested region whose natural resources we share with our Tuxedo
neighbors, surrounding communities, and many others downstream and
further away. Everyone is concerned for clean water, clear air, safe
roadways, adequate Town services, taxes, and a natural aesthetic, are
issue that you as a lead agency must take into consideration (Yrizzary)

Though 1 reside in New Jersey, this proposed development would
certainly have an adverse affect on many in my community, as well as
elsewhere throughout the region. (Caren)

The Town Board has considered the potential impacts to water, air,
traffic, community facilities and services, and the visual effects of the
Proposed Modifications. The conclusions of these analyses would not
be altered by the recent revisions to the Proposed Modifications in
response to recommendations from the Town Board. The responses in
this FSEIS summarize the Board’s findings regarding the potential
impacts that the Project Modifications would have on these topics. It is
unknown which New Jersey community the commenter resides in. The
project is not anticipated to generate a significant adverse impact on
New Jersey communities.

We are destroying our water and our air quality by having anything like
this occur. This is not an impact just for Tuxedo but this impacts a
global environment. Whatever we do as humans now is not
development, it is destruction and we are going to suffer from allergies
because of air quality to rising health care costs. (Soroka)

Comment noted. Air quality levels were assessed in the FEIS and it was
determined that the Project would not result in any significant adverse
air quality impacts. Since the Final Proposed Modifications would not
result in any significant change in traffic volumes (see Response to
Comment 60), potential changes to air quality from the levels
previously analyzed would be insignificant.

No where (sic) has the word “green” appeared or was “sustainable
development” mentioned; no where (sic) was protecting the
environment and wildlife mentioned, nor energy conservation. (David)
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Response 32:

Comment 33:

Response 33:

November 1, 2010

The applicant has offered the Town Board the following response with
regard to green technology: “Tuxedo Reserve integrates many ‘green’
and ‘sustainable’ principles and recognized leaders in the sustainable
design movement have been closely involved with the Project’s design
efforts. One of the primary contributors to the Project’s proposed design
was a team from Terrapin Bright Green, led by Bill Browning. Mr.
Browning is a founder of the U.S. Green Building Council and is the
lead author of the LEED design standards (including those for
neighborhood design). Terrapin Bright Green’s central contribution to
the Project’s design was the integration of ‘complete water system’
principles into the detailed planning, landscape, open space, and
stormwater management designs. In addition, the proposed design and
its associated standards within the Smart Code, Design Guidelines, and
Performance Standards employ the best practices of New Urbanism for
walkable and sustainable neighborhoods. Further, the Proposed Action
would increase the amount of open space for the Project beyond that set
aside in the Project Approvals, and would maintain the Project’s total
preservation of the Fox Hill Tract. Overall, the Final Proposed
Modifications are consistent with sustainable development and overall
protection of the environment, including wildlife.”

In regards to the DSEIS “Technical Memorandum” prepared by AKRF,
Revised June 22, 2009, pages 12 through 18, “CONSISTENCY WITH
THE DRAFT TOWN OF TUXEDO COMPREHENSIVE PLAN
UPDATE (MARCH 2008),” during 2007-08, when did the Tuxedo
Town Board, pursuant to NYS Town Law Section 272—a Town
Comprehensive Plan, #2. "Special Board" means a board consisting of
one or more members of the Planning Board and such other members
as are appointed by the Town Board to prepare a proposed
Comprehensi ve Pl an a n d / appoint such
“Special Board” or so-called “Comprehensive Plan Committee.” When
did this Comp-Plan-Committee meet to formulate and prepare such
Draft Comprehensive Plan with a Tim Miller Associates planner? Did
this Town Board Comp-Plan Committee hold open public meetings as a
public body along with its citizens in helping designing such an
Updated Master Plan? Where Comp-Plan-Committee meeting minutes
taken or a Town Plan Survey taken? (Kwasnicki 10/26/09)

New York State Town Law assigns responsibility of the preparation of a
comprehensive plan to a Town Board. The Town Board, at its
discretion, may delegate that responsibility to a Planning Board or a
special board. The Town of Tuxedo Town Board opted to take on the
responsibility of preparing the draft comprehensive plan document. The
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Comment 34:

Response 34:

Comment 35:

analysis contained in the Technical Memorandum utilized the most
recent publicly available version of the draft Comprehensive Plan.

The Village of Sloatsburg issued comments on the DSEIS on November
5, 2009. The increased traffic congestion on Route 17 generated by this
project continues to be a primary concern for the Village, as well as the
attendant need for additional police, fire and ambulance service. The
Village believes that its existing community character will be impacted
by the proposed increase in the number of multi-family housing units.
Mayor Wright also notes that the site's environmental constraints
including steep slopes, rock outcrops and wetlands present challenges
for development that could adversely impact the Sloatsburg community.
The potential negative impacts on wildlife, ecology and drainage
patterns are also noted. The applicant must satisfactorily address these
concerns. In addition, as noted above, site plan approval from the
Village of Sloatsburg is required for the proposed 3,000 SF market
stand. A GML review by this department will also be required for the
market stand. (Corallo)

The Technical Memorandum identified that the Project Modifications
would not generate significantly more trips than under the present
special permit. Approximately 18 trips would be introduced by the
Modifications. However, if the nonresidential development on the
Northern tract is eliminated, traffic would decrease by 110 trips. There
will be no increase in traffic congestion that would result in an attendant
need in emergency service protection services. As described in the
DSEIS, the project would reduce potential impacts on wetland and other
environmentally sensitive areas. The Project Modifications were
designed to specifically introduce or increase measures to protect vernal
pools and wetland species. The farm market stand requires site plan
approval from the Sloatsburg Planning Board. A GML review will be
required. As the Final Proposed Modifications do not propose any
changes to the mix of housing units or the amount of commercial space,
there will be no additional traffic impacts beyond those examined in the
Technical Memorandum.

The same is true of the allowable mix of single family and multi-family
dwelling units, and the use limitations and size caps imposed on
commercial uses under the special permit. Under the old plan, there
would be 102 more single-family units and 102 less multi-family units
than under the new plan. Similarly, concerning commercial uses, under
the old plan, all of the uses were essentially ancillary only to the
proposed residential uses, including a private community club, day-care,
business center, active adult recreation, pool and welcome center, but
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Response 35:

November 1, 2010

under the new plan, the uses are intended to supply the broader
community with retail services and an allowable total square footage
that will accommodate a typical shopping center (small chain grocery
store, bank, restaurant and other retail-maybe a nail salon for example).
This will significantly change how the project integrates with the
broader community, changing traffic patterns and density, and inducing
growth which was not previously analyzed or considered by the Town
and is not now being analyzed. (Sterthous)

The proposed amendments would also greatly increase the amount of
permitted commercial development - changing the scope and flavor of
the "new community" originally proposed, not to mention the (currently
unprojected) traffic impact. (Hunt)

The potential impacts of the Final Proposed Modifications regarding the
change in unit mix have been analyzed fully. Potential traffic impacts
were analyzed in the Technical Memorandum and no new significant
adverse traffic impacts associated with the proposed change in unit mix
were identified. Fiscal impacts associated with the change in unit mix
were analyzed in the DSEIS (refer to Chapter 3). No new significant
adverse fiscal impacts associated with the change in unit mix has been
identified. The analysis of the change in unit mix has identified no other
potential significant adverse environmental impacts. With respect to the
increase in commercial square footage in the Commons, the comment is
incorrect to the extent that it asserts that the increase in size would make
it a destination for the community outside Tuxedo Reserve. The limited
size of the contemplated commercial space in the Commons is solely for
the purpose of providing Tuxedo Reserve residents with convenience
shopping. The traffic associated with the proposed increase in
commercial space was analyzed in the Technical Memorandum and no
new significant adverse traffic impacts were identified. Some modest
reduction in traffic on Route 17 would be expected, as Tuxedo Reserve
residents would not be required to leave the development and enter
Route 17 to obtain goods and services to be provided in the Commons.
Moreover, to the extent residents living in (or in close proximity to) the
Commons could walk to the commercial spaces, automobile traffic
would be eliminated entirely. The amount of commercial space
proposed is not anywhere near the level that would be necessary to
induce growth. Finally, the modest amount of commercial space
proposed to be located in the Commons is not anticipated to adversely
affect the Town’s community character generally, or the Hamlet
specifically. It is noted that at the public hearings, the local Chamber of
Commerce supported the increase in commercial space for the
Commons. The Chamber represents businesses throughout the Town,
the majority of which are in the Hamlet. The representative of the
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Comment 36:

Response 36:

Chamber of Commerce specifically rejected the assertion that the
Hamlet would be adversely affected by the increase in commercial
space in the Commons as set forth in the Final Proposed Modifications
(refer to Commenter 77 testimony).

In Appendix A on p. 5 of the Technical Memorandum states "The
Proposed Modifications include a proposal to allow the direct discharge
of clean stormwater into the Ramapo River, a fourth order stream. In the
event that the waiver to allow direct discharge is not approved by the
Village of Sloatsburg and the Rockland County Drainage Agency, the
Applicant has developed an alternative design which includes the
installation of a detention/recharge basin along Quail Road in
Sloatsburg, which would be required to meet all state and local
requirements for stormwater detention.” (Wooters)

Comment noted. The Final Proposed Modifications incorporate the
construction of the stormwater detention basin as the primary action,
i.e., itis no longer a proposed alternative.

WATER SUPPLY AND ENERGY

Comment 37:

Response 37:

We also have an issue with our water plant. The DEC is going to be
writing a letter to the town saying that our water plant is not sufficient
for how it stands now. We are going to have to make changes to it.
Now, the plan now is we're going to get a new sewer treatment plant
after the 80th house. Well, that's not going to be sufficient for the DEC.
We need to have another plan. Even if the developer says that they will
change the plan and they will come in on the first house that still is not
good enough, because we have no guarantee that this property is going
to get built. (Wilson)

Tuxedo Reserve will not connect to the village water treatment facility.
The Project Modifications will be served by the on-site water system.

SANITARY SEWER SERVICES

Comment 38:

Response 38:

Has the NYSDEC approved such a TR Sewer Plant and will such Sewer
Plant be relocated to protect the Ramapo River watershed and FEMA
Floodplain? Will the TR Sewer Plant reach the same Wastewater
Treatment levels as the RCSD#1 Sewer Plant in Hillburn? Where are
the as-built TR Sewer Plant plans in the DSEIS? (Kwasnicki 10/26/09)

As identified in the Technical Memorandum, the Proposed
Modifications will result in a minimal increase in sewage generation,
and therefore the wastewater treatment plant is not analyzed in the
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Comment 39:

Response 39:

Comment 40:

Response 40:

Comment 41:

November 1, 2010

DSEIS. The revisions to the Proposed Modifications, which are
identified in Chapter 1, “Description of the Proposed Modifications,” of
this FSEIS, are in response to recommendations from the Town Board,
and would not affect this analysis or its conclusions. Tuxedo Reserve
has not submitted final drawings for the new wastewater treatment plant
to NYSDEC or to the Town at this point; however, the plant will be
required to meet the Town’s requirements and meet or exceed the
required effluent and performance levels required by NYSDEC. Tuxedo
Reserve will be required to demonstrate that sewage from its proposed
development can be treated by an approved plant, therefore final
designs must be submitted to and approved by the Town and NYSDEC.

As authorized in the Special Permit, Tuxedo Reserve may connect
eighty homes to the existing Hamlet Plant before the larger
improvement is undertaken. In a letter from the New York State
Department of Environmental Conservation (NYSDEC) dated January
6, 2010, and included in Appendix G, NYSDEC informed the Town
that no additional hookups would be allowed to the Hamlet Plant unless
improvements are made to it. Accordingly, prior improvements would
be required to the Hamlet Plant if the eighty homes authorized in the
Special Permit are to be connected to the plant. Those improvements
would be the responsibility of the Applicant.

Tuxedo’s long term economic and community interests would be ill
served by the intrusion and insult of the STP Tuxedo Reserve will
require in its phased plan. For Tuxedo to buy into that would be a
disaster, creating a massive STP to greet visitor’s Route 17 entry to
Tuxedo and Orange County and a multitude of extended liabilities.
(Nimke)

The details and analysis concerning the proposed sewage treatment
plant were the subject of the original Project Approvals and are outside
the scope of this DSEIS.

While H2M is serving as Town Engineer in the matter of Tuxedo
Reserve, and thus the responsibility of technical issues and siting of its
STP requirements, it has no singular definitive PROJECT engagement
as to the Tuxedo STP. It should have. (Nimke)

Comment noted.

By Resolution, the Town must promptly institute a technical design and
funding project to encompass the rebuilding of its STP to best standards
and marginal future needs, as a modular design. A fresh file shall gather
all existing records and documentation as background. This initiative
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Response 41:

Comment 42:

Response 42:

Comment 43:

Response 43:

Comment 44:

Response 44:

Comment 45:

Response 45:

Comment 46:

will serve several interactive purposes. It will demonstrate Tuxedo’s
commitment to its own self interest, short and long term, apart from any
extraneous factors. It will create the opportunity to address its STP cost
and environmental factors as community TOWN issues (as they are)
without reference to user only simplicities. Funding avenues to that end
are available to the Town and can be sustained in tax base as public
interest factors on several grounds. This course of action would obviate
the environmental, construction duration and long term operational
impacts, which gross incremental enlargement serving Tuxedo Reserve
would demand. Bigger is not better. (Nimke)

Comment noted.

The demand for space at Tuxedo’s STP will be limited to that necessary
for upgrade rather th[an] large eminent domain property condemnation
proceedings attending incremental space demands, over time, of an STP
satisfying Tuxedo Reserve. (Nimke)

Comment noted.

Appropriating engineering study funding, initiating a schedule for the
Tuxedo Ramapo STP Replacement Project, and rapidly executing its
application process, will signify to Tuxedo Reserve that its STP needs
will in no way be considerations attending the STP needs of the Town
of Tuxedo. (Nimke)

Comment noted.

Tuxedo’s STP Resolution and plans thereto should be made known to
the officials of authority and the RRWIC as soon as possible. (Nimke)

Comment noted.

Orange County’s Harriman STP is an object lesson for Tuxedo, being
its long disinterested victim. Tuxedo has yet to play an appropriate role
in the history of the Harriman STP. The size, failure modes, and loading
claim litigation of the Harriman plant provide lessons regarding private
versus public ownership. There is much more to come to Tuxedo from
Harriman by way of STP failures and increasing effluent loadings.
(Nimke)

Comment noted.

Particularly because the proposed amendment is very highly likely to
increase the total number of residents, what studies have been done to

C-27 November 1, 2010



Tuxedo Reserve FSEIS

Response 46:

Comment 47:

Response 47:

November 1, 2010

predict the effects of increased water usage and sewer effluent?
Assumedly, higher than approved amounts of sewer effluent will be
dumped in the Ramapo River. What does the State of New Jersey have
to say about this, especially in light of the fact that the Ramapo is an
essential water source for Bergen County. (Zgonena)

The Technical Memorandum addresses the anticipated increases in
wastewater flow and water demand created by the Project
Modifications. Water demand would increase from 372,049 gallons per
day to 398,970 gallons per day—of this total 10,000 gpd are generated
by the proposed on-site school not accounted for in the FEIS. The FEIS
estimated that 372,049 gpd of wastewater flow would be generated; the
DSEIS estimates flows of 385,048 gpd. These sewer and water usage
estimates for the Proposed Modifications have been analyzed in detail
in the Technical Memorandum adopted by the Town Board in June
2009 and do not identify any potential new significant adverse impacts.

We have waste water treatment concerns. Over and over Tuxedo
Reserve has put it about that they are going to hook into the western
Ramapo treatment plant. They have never been given permission. The
legislature has said they are not going to get permission to do that. The
Rockland County Sewer District Number One has said they are not
going to be allowed to do that. And the Tuxedo Reserve quality
standards here exhibit a waste water treatment plant which is pretty thin
and it's not very high. And we downstream here have invested millions
of dollars in a very high quality treatment plant that's going to put back
one point five million gallons per day of recharge into the aquifer. And
we don't want to have to then, you know, suffer a lower quality water
treatment north of us, upstream. Neither do we want for water to be
piped downstream, avoiding recharge upstream, to be treated down at
the western Ramapo treatment plant. It doesn't make sense. It's not cost
effective and it's not good watershed management. So | would like to
suggest that until things are better worked out, that you just—if it's
possible legally—just to deny the permit, table it. (Burnet 11/23/09)

As early as possible, site plans filed by Tuxedo Reserve should be
required to show the location of the development’s STPs. There are
likely to be more than one and these interconnected in modular fashion;
an operational virtue serving failures, and protecting the Ramapo.
(Nimke)

These matters were fully analyzed in the 2003 FEIS and Findings
Statement. Tuxedo Reserve has the option pursuant to the Special
Permit to either build a new 500,000 gallon per day sewage treatment
plant in replacement of the existing Tuxedo Hamlet plant, or to connect
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Comment 48:

Response 48:

Comment 49:

Response 49:

to the new Ramapo treatment plant, subject to the Rockland County
Sewer District Number One’s approval. If the Rockland County option
is chosen, Tuxedo Reserve will connect the Town of Tuxedo into the
Rockland County Sewer Plant at no cost to the town. While Tuxedo
Reserve remains open to either option, the Project is committed to build
a new plant within Tuxedo that will comply with the required NYSDEC
effluent standards. See also Response 38.

The November 2003 FEIS and the Tuxedo Town Board TR Finding
Statement of November 15, 2004 mentions the alternate of the TR
project connecting into the Rockland County Sewer District #1 (RCSD#
1) Western Ramapo Sewer Project, that will service Hillburn and
Sloatsburg with the state of the art Wastewater Treatment Plant of 1.5
MGPD located in the Village of Hillburn. The DSEIS does not full give
any details of great proportions to its proposed Wastewater Treatment
500,000 GPD Plant to be located at the Tuxedo old Sewer Plant facility
on Construction Road next to the Ramapo River. (Kwasnicki 9/14/09)

The 1999 DSEIS and the 2003 FEIS detailed the treatment process to be
used. As stated in the FEIS: “...tertiary treatment would provide
additional processes of precipitation and filtration to reduce further the
effluent levels of primarily phosphorous, ammonia, BOD and
suspended solids.” Figure 2-18 of the FEIS provides the tertiary
treatment plant flow diagram.

We had the Ramapo River watershed conference last year. At the
conference we heard explicit and vehement refusal on the part of
Rockland County to take sewage from Tuxedo Reserve. And it's an
issue that isn't really clearly dealt with yet. It's something obviously of
significant importance. (Horowitz)

The 2002 Notice of Completion of the EIS for the Rockland County
Sewer District states as follows: “The Rockland County Sewer District
No. 1, as lead agency, has accepted a Draft Environmental Impact
Statement on the proposed Western Ramapo Wastewater Treatment
Plant...The action involves the Construction of an advanced wastewater
treatment plant to serve the sewer extension, which includes the
Villages of Hillburn and Sloatsburg, and the western portion of the
Town of Ramapo. The advanced wastewater treatment plant will also
serve the Tuxedo Mountain Apartments and potentially the Town of
Tuxedo's existing plant, the subdivision of Tuxedo Reserve, and the
Palisades Interstate Park.” It is unclear who in “Rockland County”
vehemently refuses to allow the connection. The SEQRA analysis for
the new plant specifically considered the option of connecting Tuxedo
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Reserve to the plant to augment its flows. Regardless, the Special
Permit allows the Applicant to expand the existing Hamlet Plant if
Tuxedo Reserve is not connected to RCSD No. 1.

These were matters fully analyzed in the 2003 FEIS and Findings
Statement. The new sewer is an essential part of what Tuxedo hopes to
gain from this development. It should be funded up front. If we wait till
more than eighty houses to be built, when will the town actually get a
sewer plant? (Barnett)

The project proposes to upgrade the Hamlet Sewage Treatment Plant
(STP) to accept flows for the Southern Tract. The SEIS notes that an
additional capacity of 30,000 GPD exists at the plant. The report further
states that the additional capacity will be capable of serving
approximately 80 units before the upgrade to the STP is needed.
However, effluent levels have not been discussed in the SEIS.
Calculations must be provided to analyze the impact of any additional
flows on effluent parameters and limitations as set forth in the SPDES
permit for the plant. If the existing treatment plant is meeting effluent
standards it may only be because it is treating less than design flows.
(Oliveri/Tuxedo Land Trust)

Adding additional flow to the treatment plant without detailed
supporting calculations could easily cause a violation of effluent
standards. Calculations should include supporting data from continuous
effluent sampling not just from grab samples. (Oliveri/Tuxedo Land
Trust)

It is certain that Tuxedo Reserve will continue to make every effort to
transfer its STP burdens to Tuxedo, as a service to the “solution” of
Tuxedo’s STP circumstance, by the paradox of enlarging the problem
and giving it a scale which Tuxedo cannot contend with in the long run
and doesn’t need. (Nimke)

The Tuxedo Reserve development requires significant upfront
infrastructure costs, aside from the new sewer treatment plant, that
cannot be supported by the sale of eighty lots alone. Therefore the
Project can, under no circumstances, move forward without the
construction of a new wastewater treatment plant. The existing Special
Permit provided Tuxedo Reserve the ability to connect the first eighty
homes to the existing sewer plant. However, due to the significant
passage of time since the Special Permit was issued, this option would
only be available if Tuxedo Reserve bears the cost of interim
improvements to the existing wastewater treatment plant as identified
by the Town and approved by NYSDEC. These improvements would
have to be constructed and in operation before any developed lots would

C-30



Appendix C: Response to Legal Comments, Comments Outside the Framework of the DSEIS

Comment 51:

Response 51:

Comment 52:

Response 52:

Comment 53:

Response 53:

be able to connect to the existing wastewater treatment plant. See also
Response 38.

The existing plant must also be analyzed for its capacity to handle the
additional flow rate during peak flow periods. It is unknown if the plant
incorporates flow equalization to handle these surges. Flow equalization
is the process of controlling hydraulic velocity, or flow rate. The
equalization of flow prevents short term, high volumes of incoming
flow, from forcing solids and organic material out of the treatment
process. Flow equalization also controls the flow through each stage of
the treatment system, allowing adequate time for the physical,
biological and chemical processes to take place. (Oliveri/Tuxedo Land
Trust)

The Town and NYSDEC will require that the new wastewater treatment
plant be designed with processes to treat average day and peak day
flows.

The timing of these STP considerations, as affecting Tuxedo and
Tuxedo Reserve is very long overdue. Neither time nor its economic
impact on costs are on Tuxedo’s side. (Nimke)

Comment noted.

Effluent quality and disposal vectors are DEC matters, but also of
interest to [the] Town of Tuxedo, in that the waste assimilative capacity
of the Ramapo River concerns Tuxedo as its host for some length and
that the downstream communities deserve our cooperative regard via
the RRWIC. (Nimke)

As identified in the Technical Memorandum, the Proposed
Modifications will result in a minimal increase in sewage generation,
and therefore the wastewater treatment plant is not analyzed in the
DSEIS. The revisions to the Proposed Modifications, which are
identified in Chapter 1, “Description of the Proposed Modifications,” of
this FSEIS, are in response to recommendations from the Town Board,
and would not affect this analysis or its conclusions. Tuxedo Reserve
has not submitted final drawings for the new wastewater treatment plant
to NYSDEC or to the Town at this point, however the plant will be
required to meet the Town’s requirements and meet or exceed the
required effluent and performance levels required by NYSDEC. Tuxedo
Reserve will be required to demonstrate that sewage from its proposed
development can be treated by an approved plant, therefore final
designs must be submitted to and approved by the Town and NYSDEC.
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Comment 56:
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Comment 57:
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Tuxedo Reserve has the option pursuant to the Special Permit to either
build a new 500,000-gallon-per-day sewage treatment plant to replace
the existing Tuxedo Hamlet plant or connect to the new Ramapo
treatment plant, subject to the Rockland County Sewer District Number
One’s approval. If the Rockland County option is chosen, Tuxedo
Reserve will connect the Town of Tuxedo into the Rockland County
Sewer Plant at no cost to the town. While Tuxedo Reserve remains open
to either option, the Project is committed to build a new plant within
Tuxedo that will comply with the required NYSDEC effluent standards.

Tuxedo Reserve should be required to initiate permit applications to
authoritative agencies as soon as possible, since the process is a
manifold and a long one. The applicant shall copy Tuxedo and its
engineer, demonstrating its documentation efforts and correspondence.
(Nimke)

All permit applications, reports, plans and specifications, and related
documents pertaining to a new wastewater treatment plant will be
reviewed and processed through the Town — the cost of permitting,
engineering documents, etc., for said expansion will be borne by the
Applicant..

The developer has caused Tuxedo to endure their efforts at diluting
original agreed proposals in a series of plan modifications, each better
serving the perceived economic interests of the developer. It is no
assumption that this developer will never guide nor execute the project
to reality. Tuxedo will carry the burden of that execution by others, for
years. (Nimke)

Comment noted.

| feel the agreed upon sewer plant improvements have room for
improvement. | was skeptical of the initial approved plan for 2004, and
am even more so given the new proposal. | do not feel that cash
contributions after the 80th unit is an adequate compromise. Approval
of Related’s plan should require cash contributions that precede or are at
least simultaneous with development. (Zgonena)

Comment noted. See Response 38.

The question of sewage has not been resolved in a satisfactory way.
Last year, the proposed developers suggested they would hook into the
new Rockland sewage treatment plant. However, Ramapo Town
Supervisor Christopher St. Lawrence flatly rejected that idea at the
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Response 57:

Comment 58:

Response 58:

TRAFFIC

Comment 59:

Ramapo River Conference (see newspaper article entitled “Tuxedo
Reserve won’t be allowed to use Rockland sewer project, St. Lawrence
says” by Laura Incalcaterra, Rockland Journal News 4/25/09.) The
notion of an adequate “package” sewage treatment plant for a project
this large is dubious. The promise of Tuxedo Reserve ‘“helping” the
town (after the 80 units are built) is sketchy at best. (Horowitz 1/1/10)

Any decisions regarding connection to the Rockland County Sewer
District plant will be made by the district Board of Commissioners. In
Board of Commissioner minutes dated September 26, 2003, Mr. St.
Lawrence states: “It’s to the benefit of the people of Rockland County
that our sewer district would go into Tuxedo because it would clean the
river. If that reserve is to be built and it is built with a package plant, it’s
not going to be of the level of our advanced wastewater treatment
facility....Number 2 is that I think that we would have to make sure that
the old plant which is that trickle filtration type plant that is not really
good technology or modern technology, would have to come on board
and per part of that as well.” The specifics of the proposed sewage
treatment plant were analyzed in detail as part of the original Project
Approvals, and the plans have not changed.

H2M has been a witness party to the ad-hoc exploratory negotiations
attending the appeals of Tuxedo Reserve for STP resources in Rockland
County. To date, those have been denied by Rockland authority; with
appropriate comments addressing Tuxedo’s willingness and logic of
serving as host, on strange economic grounds, to Tuxedo Reserve’s STP
and effluent; determinations inappropriately considered by Tuxedo.
(Nimke)

Please refer to Responses to Comments 57 and 58.

New York State Department of Transportation (NYSDOT) issued
comments on the proposed Tuxedo Reserve project on May 4, 2009 and
September 8, 2009. Their concerns relate to the Northern and Southern
Driveways, and the intersection of Route 17 and Seven Lakes Parkway.
The applicant must satisfactorily address these issues and obtain all
required permits. The September 8, 2009 DOT letter indicates that
utility poles may be relocated, and adequate easements and ROW lines
must be defined and agreed upon prior to issuance of a Highway Work
Permit. A review and approvals by Orange and Rockland Utilities are
therefore required. The proposed project modifications include the
direct discharge of clean stormwater into the Ramapo River. As noted in
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the DSEIS, the Rockland County Drainage Agency must approve a
waiver to allow direct discharge. Additionally, any other concerns
raised by the Rockland County Drainage Agency must be satisfactorily
addressed and all required permits obtained. (Corallo)

The Applicant is required to satisfy all NYSDOT comments and
Rockland County Drainage Agency requirements as a condition of any
approval. Orange and Rockland Utilities has been sent preliminary
drawings of the modifications and the company transmitted comments
to the Applicant in a letter dated May 14, 2010. The Applicant will
continue to coordinate with the utility company and must obtain all
necessary approvals as required.

I am not an expert on the environment or biology, but I do travel the
roads and | do know how difficult it is for me to get out of Laurel Ridge
to get on to 17A already. And my wife said that she had to wait about a
guarter of a mile to get onto Route 17, at 8:30 in the morning. The
traffic is already unbearable. And according to some there are currently
four thousand vehicles passing through the Town of Tuxedo between
seven and eight in the morning. The congestion of the traffic and then
the air quality is severely compromised. (Bumbar)

The traffic problems the development will cause on Route 17 have
never been solved. (Hays/Alleman)

The traffic projected to be generated by Tuxedo Reserve was fully
analyzed in the 2004 FEIS and the proposed mitigation measures and
monitoring requirements were reflected in the Project Approvals. For
the Proposed Modifications, an update of traffic conditions was
presented in the June 22, 2009 Technical Memorandum (Appendix A of
the DSEIS). This updated traffic analysis confirmed that the projected
traffic impacts of the Project with the Proposed Modifications would be
the same or less than what was presented in the FEIS due to lower
existing and background (No Build) traffic volumes. The Technical
Memorandum confirmed that the most sensitive locations showed the
need for less mitigation than the remaining intersections analyzed in the
FEIS and would operate at overall conditions the same as or better than
those presented in the FEIS. The revisions to the Proposed
Modifications, which are identified in Chapter 1, “Description of the
Proposed Modifications,” of this FSEIS, are in response to
recommendations from the Town Board, and would not affect this
analysis or its conclusions. Specifically, the Final Proposed
Modifications would not alter the mix or number of dwelling units or
the amount of commercial space so the number of vehicular trips
generated by the project will not change. Air quality levels were
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Response 61:

Comment 62:

assessed in the FEIS and it was determined that the proposed
development would not result in any significant adverse air quality
impacts. Since the Proposed Modifications, including as revised, would
not result in any significant change in traffic volumes, potential changes
to air quality from levels previously analyzed would be insignificant.
Furthermore, background air quality conditions, which are affected by
traffic volumes, have not substantially changed since the Project
Approvals. Therefore, the Final Proposed Modifications would not
result in any new significant adverse air quality impacts.

I'd like to talk about traffic. | think a more thorough independent study
of traffic should be conducted. The Village of Tuxedo Park averages ten
thousand non-residents, non-school and non-club vehicles every month
through our front gates. The village has only 700 residents. And a lot of
those people are only here seasonally. Tuxedo Reserve will have over
four times the full-time residents. Think about that. 40000 more
vehicles on Route 17 a month. This does not include the vehicles of the
new residents. Crossing Route 17 already is a challenge. Do we want
our residence and students playing a game of chicken to get to the post
office? How tempting will it be to use the safety access read as
convenient entry to the site to eliminate traffic disturbance events
related to construction on Route 17? What will the wear and tear of the
heavy trucks and heavy equipment on the road and the interruption of
traffic be? Route 17 already is hazardous for vehicles too large for the
non-shoulder part of the road. What would prevent more dangerous
encounters? (Steele)

Please refer to Response to Comment 60. The maximum number of
accidents reported in the Town of Tuxedo in the 2003 assessment/FEIS
was 6 per year and in other areas the maximum was 5 per year. Based
on the 2003 assessment/FEIS there are no high accident locations in the
study area. As with all developments the taxes collected from the
Tuxedo Reserve development will go to maintain Town roads. Further,
the Final Proposed Modifications will result in additional net tax
revenues to the Town Highway Fund as the total linear miles of roads
that would be public in Tuxedo Reserve has been reduced significantly.

Traffic will derive from three sources, during the development phase we
will be subjected to the construction traffic coming and going, but this
will be for a limited time, so | will not address it here. I am more
concerned about the long term impact of the development once it is
completed and occupied. Traffic will result from both the residents and
the commercial tenants. The additional twelve hundred homes will
clearly put a strain on the existing infrastructure of the town, and | do
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not feel this has been properly addressed, particularly in light of the
attempt by the developer to conduct traffic studies during known
periods of low traffic. A proper traffic study needs to be completed to
provide the necessary data to assess this properly. The traffic impact
from the commercial tenants is unclear, given the lack of clarity with
respect to the type of businesses they are expecting. However, given the
massive expansion of commercial space from three thousand to thirty
thousand square feet, it is reasonable to expect that we will see a large
amount of traffic from both shoppers and delivery vehicles, which has
not been properly addressed. (Pendl/Seeman)

Please refer to Response to Comment 60. The traffic study was
performed utilizing standard and acceptable traffic engineering
methodologies (e.g., ITE, HCM methodologies, etc.) employed
throughout the country. The traffic study and its technical content was
reviewed thoroughly and approved by the Town, its consultants and
numerous public agencies. Although the Proposed Modifications will
expand the retail uses, these retail uses will primarily serve the residents
of the Tuxedo Reserve community. Traffic generated by the Commons
retail uses will primarily be pass-by trips (already present in the existing
traffic stream on the surrounding roadways) and walk-ins from the
Tuxedo Reserve community. There will be no advertising at the site
driveways to draw through traffic on Route 17 into the site.

We already have a decrease in automobile rollovers on Route 17 after
the road was repaved. A positive improvement, but a new condition. |
am sure the potential for rollovers and accidents will grow with the
increase of traffic and stormwater run off. (Devore)

Please refer to Responses to Comments 60 and 61. The only mitigation
measures necessary to offset projected impacts (at the representative
intersections studied) are the signalization of Route 72/Eagle Valley
Road and signal modifications to Route 17/Seven Lakes Drive. With
these measures in place, no adverse operating and safety issues would
occur due to the Proposed Project. In addition, there would be no net
increase in stormwater runoff from the proposed development onto
study area roadways. Therefore, the stormwater runoff from the
proposed development would have no adverse impact on traffic safety
in the area.

The Regulating Plan Fig. 1-8 (p. 5) excludes Sloatsburg, but Sloatsburg
would have the main entrance to the development. Sloatsburg has
approved only one road, there are now three. Also on May 27, 2009, the
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Related Companies made a subdivision application in Sloatsburg which
is not reported here. (Wooters)

The Regulating Plan for Tuxedo Reserve excludes Sloatsburg because
the roads within Sloatsburg are subject to separate site plan and
engineering review by the Village of Sloatsburg Planning Board — they
are not subject to the Smart Code. Tuxedo Reserve submitted a
subdivision application in May 2009 for the creation of a residential lot
outside the purview of the Tuxedo Reserve Project as required by its
agreement with a percentage owner in the overall Sloatsburg parcel.

Page 10 of the Technical Memorandum states that alleys "can be
particularly effective in reducing driveway entrances to the street which
can improve street parking conditions. It also allows for garages to be
located in the rear of properties, which improves the streetscape by
eliminating the sight of cars parked in driveways...." Could it be that
Related is in denial that this is a car centered, sprawl promoting project
in the 21st Century? Adding to impervious surfaces by incorporating
alleys in such challenging topography would unnecessarily add to
stormwater runoff. (Wooters)

The alley concept is widely supported by professional planners as an
important design feature in a traditional neighborhood development.
Alleys are employed in the Proposed Project’s design at specific
locations where either: (1) Flat topography permits higher density
housing types and the use of alleys replace driveways, generally
reducing the amount of impervious surface; (2) Sloping topography is
better preserved by the use of an alley; or (3) Life safety objectives are
better achieved by the use of an alley such that cars do not have to back
out into a busy street.

Has TR received a NYSDEC Construction Activities Disturbance for
one acre or more covered under a SPDES Permit relating to the Private
Road within Sloatsburg? Has TR received any Private Road stop order
from the Sloatsburg Engineer or Building Inspector or from the
Rockland County Health Drainage Agencies from 2005 to 2009? Please
see attached photos, are these pictures of the TR Private Road in
Sloatsburg? (Kwasnicki 10/26/09)

The Town Board has asked the applicant to respond to this. The
applicant’s response is as follows: “Tuxedo Reserve has not applied for
nor received a Construction Activities Disturbance permit relating to the
Private Road within Sloatsburg. Neither has Tuxedo Reserve received
any Private Road stop order from the Sloatsburg Engineer or Building
Inspector or from the Rockland County Health or Drainage Agencies
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from 2005 to 2009. The pictures show an existing woods road that was
cleared prior to Tuxedo Reserve’s acquisition of the Sloatsburg parcel.”

For the NORTHERN DRIVEWAY (Quail Road):

1. On DWG NO. N-2: In the utility Pole Relocation Listing": The ROW
Map column must provide the actual map and parcel number for the
easement or FEE map that the poles are to be located in. This must be
completed prior to the Land Donation process. Delete NOTE | or any
reference to poles being allowed to remain or be placed in the clear
zone. New poles shall not be placed in the clear zone. The drainage
conflict with the force main must be eliminated. Elliptical pipes may be
approved for use. Check the NYSDOT Standard Specifications. See
www.cretexmidwest.com/ctalog/icpc/ICPCarchmain.htm. The
underground conflict table should be revised to include details of
conflicts resolution agreed to with the utility owners rather than' 'NO,
TBD, or YES". Replace conflict with conflict resolution and the' 'NO,
TBD, or YES" with "UTILITY TO BE RELOCATED BY OWNER"
(with the owners name) "AS NEEDED" or a more appropriate
description. The utility companies shall be reimbursed by the permittee
for their costs associated with these relocations. Refer to previous
comments using aids in conflict resolution.

2. All potential utility conflicts, both overhead and underground shall be
resolved before a Highway Work Permit can be issued. A utility
meeting shall be held to resolve conflicts and a "Coordination with
Utilities" special note detailing the resolution of these conflicts added to
the contract proposal. 3. Adequate available easements or ROW must be
agreed upon by the utility companies for final utility pole locations as
well as guy wires or push poles as determined by the utility company's
standards.

4. Check the deflection distance of the existing guide rail to the
proposed Traffic Signal pole on the East side of RT 17. The plans show
2 different types of rail at this location. Please clarify. Guide rail
replacement may include the whole nm of rail to meet current standards.

5. The plans show a proposed gas main (to be installed by 0 & R under
a separate permit). The gas main location is between Sta 6+00 and
10+00, 18+50 and 20+00. The cross sections show the cover is less than
the required 3 ft. 0 & R shall submit plans to the Residency as soon as
they are developed.

6. The ROW lines (proposed and existing) shall be more clearly defined
and marked on the plans.

7. Aerial Easement?
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8. ROW easement is not required for the detection loops for the
proposed traffic signal. The SM00001 supersedes it.

9. The time restrictions of lane closures should be revised as per the
new TMC directive. Lane closures are permitted from 9:00 am and 4:00
pm. Include a note stating "The contractor shall contact the
Transportation Management Center at 914-742-6100 one week prior to
and possible lane closures".

10. The RT 17 widening construction will require long term southbound
lane closure reducing these lanes from 2 to 1. The maximum duration of
this closure (in days) shall be stated in the plans. The contractor must
request in writing, with proper justification if he wishes to exceed this
amount.

11. The Traffic Control Plans for the installation of the drainage
crossing and force main crossing must be more specific on the duration
of the lane reductions. Are these lane reductions to be daily or long term
closures?

12. A Take Line meeting will be necessary for the require Land
Donation to New York State when the plans have been approved. This
shall include the proposed aerial easement. For the SOUTHERN
DRIVEWAY (Quail Road):

13. No new plans submitted as of this date.

14. A Take Line meeting will be necessary for the require Land
Donation to New York State when the plans have been approved for the
intersection of RT 17 and Seven Lakes Parkway:

15. As previously written, the applicant shall submit roadway
construction plans for this work to this office for review. The applicant
shall submit a revised Synchro-analysis on disc for this intersection
without the "4th leg" to this office for review.

16. A Take Line meeting will be necessary for the require Land
Donation to New York State when the plans have been approved.

(NYSDOT)

Comments noted. The above, which are construction and engineering
design related, will be addressed as part of the normal application and
review process with NYSDOT, which is ongoing. Compliance with
NYSDOT requirements shall be a condition of any approval granted for
the Final Proposed Modifications.

A more thorough independent study of traffic throughout the year is
necessary to determine the demands on those who enforce traffic
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controls and provide road maintenance and the need for additional
controls to handle additional traffic. The Village of Tuxedo Park
averages 10,000 non-resident, non-school, and non-Club vehicles every
month. The Village has only 700 residents, and many are here just
seasonally. Tuxedo Reserve will have over 4 times the full time
residents. Think about over 40,000 more vehicles on Route 17, a month.
Remember this does not include the vehicles of the new residents.
Crossing Route 17 already is a challenge. Do we want our residents and
students playing a game of chicken to get to Take-a-Break or the Post
Office? How tempting will it be to use the safety access road as a
convenient entry to the site to eliminate construction related traffic
disturbing events on Route 1 7? What will be the wear and tear of the
trucks and heavy equipment on the roads and the interruption of traffic?
Route 17 already is hazardous with vehicles too large for the non-
shouldered parts of the road. What will prevent more dangerous
encounters? (Steele 11/20/09)

See Response to Comment 60. Also, the traffic analysis and the need for
improvements or mitigation are based on the peak hour analysis. The
proposed development would generate approximately 645 and 817 trips
during the AM and PM peak hours, respectively, with development in
the Northern Tract. Without the Northern Tract development the
Proposed Modifications would generate approximately 524 and 689
trips during the AM and PM peak hour, respectively. The revisions to
the Proposed Modifications, which are identified in Chapter 1,
“Description of the Proposed Modifications,” of this FSEIS, are in
response to recommendations from the Town Board, and would not
affect this analysis or its conclusions.

The original traffic impact study included 18 intersections and
ramps and identified mitigation based on an estimated number of
peak hour site-generated trips.

A detailed monitoring program is in place that will require
additional or earlier mitigation if the projections of site-generated
traffic exceed the estimated values presented in the traffic studies.

The traffic impact study that was prepared for the DSEIS examined
a representative selection of intersections to determine if there were
significant changes in traffic volumes on the Route 17 corridor from
that reported in the FEIS. The updated traffic study found that the
roadway improvements and mitigation measures are still valid for
the 18 intersections and ramp locations as originally reported in the
FEIS traffic impact study.

NYSDOT has accepted the traffic count data for the July counts as
being representative of peak hour traffic based on their own data.
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The ITE trip generation manual peak hour rates are used by
NYSDOT as a starting point for generating vehicular trips from an
identified development. They do not differentiate income levels.

Per NYSDOT, adjustments are an acceptable practice if it is
recognized that a study area has a higher concentration of
vacationers or second homes. Also if a mass transit station is
located in a close proximity that will be accessed by an on-site
jitney service, further adjustments can be made to the peak hour
generation.

The ITE trip generation manual data for each use identifies peak
hour trips generated by those uses. The trips per residential unit
identify all trips that are generated either to or from the units for all
purposes.

The commenter’s suggestion that the Tuxedo Reserve development
will generate 40,000 more vehicles per month in addition to the
traffic already being identified as generated by the units is
inaccurate and not based on any supporting data.

Truck operation will be mainly limited to on-site use.

Noise - increased traffic will generate more noise along Route 17 and
those communities neighboring Tuxedo Reserve. Very few areas of
these communities escape traffic noise already. Blasting and other
construction noise will be on going for years. Plus how many leaf
blowers will be roaring when the project is finished? Will we be able to
quietly enjoy our own backyards? (Steele 11/20/09)

Traffic noise monitoring and modeling was conducted as part of the
1999 DSEIS and it was determined that the Proposed Modifications
would not result in any significant adverse noise impacts. The revisions
to the Proposed Modifications, which are identified in Chapter 1,
“Description of the Proposed Modifications,” of this FSEIS, are in
response to recommendations from the Town Board, and would not
affect this analysis or its conclusions. Construction and any blasting
noise levels will be temporary in nature. Since the Final Proposed
Modifications would not generate any significant change in traffic
volumes (see Appendix G of the Technical Memorandum), the Final
Proposed Modifications would not generate any new significant adverse
noise impacts.

The Related Companies—the developer—asserts this project will have
minimum impact on traffic along Route 17 just south of Tuxedo. The
Draft Technical Memorandum is limited to examining just four

C-41 November 1, 2010



Tuxedo Reserve FSEIS

Response 70:

Comment 71:

Response 71:

November 1, 2010

intersections in close proximity to the project site. The conclusion
reported in the Draft Technical Memorandum is that “...the Proposed
Modifications do not have the potential to generate any new significant
adverse environmental impacts not previously identified or analyzed in
the FEIS, and accordingly, no SEIS is required.” In other words, the
analysis concludes that the project will reportedly have little traffic
impact at the four intersections tested in the Draft Technical
Memorandum, that traffic will move smoothly during peak traffic
periods with the full build out of the project, and that no traffic
mitigation will be required for this project. (Ketcham/Tuxedo Land
Trust)

The Technical Memorandum analyzed the four intersections that would
be the most sensitive to the Proposed Modifications changes and
concluded that less mitigation is required than originally presented in
the FEIS. Because the most sensitive locations showed the need for less
mitigation and the remaining intersections analyzed in the FEIS would
operate at overall conditions the same as or better than those presented
in the FEIS, the Project Modifications would not have the potential to
generate new significant adverse traffic impacts. It is further noted that
the monitoring and mitigation measures incorporated in the Project
Approvals would not be altered by the Proposed Modifications. The
revisions to the Proposed Modifications, which are identified in Chapter
1, “Description of the Proposed Modifications,” of this FSEIS, are in
response to recommendations from the Town Board, and would not
affect the traffic analysis or its conclusions.

The Project is not limited to only four intersections. All intersections
originally studied requiring mitigation will still be subject to the same
mitigation or more if a traffic increase above projected rates is observed
as part of the monitoring program.

The supplemental traffic analysis that is described in the Draft
Technical Memorandum under-estimates project traffic impacts, fails to
provide justification for a number of assumptions, fails to provide
supporting documentation for other assumptions, cannot justify
assumed reductions in traffic volumes along Route 17, has far greater
impact along Route 17 particularly south of the site; indeed, imposes a
huge amount of traffic at locations south of the site that have already
been demonstrated to be operating significantly over capacity without
this project. (Ketcham/Tuxedo Land Trust)

A traffic analysis was conducted by the Applicant’s consultant, Langan
Engineers (see FEIS Traffic Appendix). The FEIS traffic analysis was
thoroughly evaluated by the Town’s independent consultant, Orth-
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Rodgers & Associates, a traffic engineering and planning firm.
Assumptions were reviewed previously by the Town’s independent
traffic consultant and determined to be valid. As previously mentioned,
projected site traffic generation over time will be monitored and
appropriate mitigation will be provided as required by the monitoring
program established in the Special Permit.

Traffic volumes on Route 17 were accepted by NYSDOT as
representative of peak hour conditions.

The project uses trip generation rates reported by the Institute of
Transportation Engineers (ITE) in their Trip Generation Manual.
However, the rates that are assumed in the Draft Technical
Memorandum are significantly below what ITE reports as “average
conditions,” conditions largely observed in suburban and rural areas
across America in places like Kansas and Utah. In addition, Related
reduced these under-reported trip generation rates by 17% to account for
second home owners and by an additional 10% for their assumption that
home owners who might utilize the nearby commuter train would use a
proposed shuttle bus service to get to and from the station.
(Ketcham/Tuxedo Land Trust)

The FEIS and the 2009 Technical Memorandum utilized the rates
published in the ITE Trip Generation Manual. These averaged rates are
based on traffic data from nationwide studies for various land uses. The
rates include residential dwellings in urban or metropolitan areas and
rural suburban areas. The rates were then adjusted as appropriate to
reflect local characteristics/conditions specific to the Proposed Project.
As stated in the ITE Trip Generation Manual the user is encouraged to
supplement that data in the ITE document with local data and
knowledge. That is what was done in the trip generation analysis for the
proposed development. The ITE trip generation rates were adjusted to
reflect the specific features of the community (second home ownership
and an on-site jitney service) and the proximity to nearby mass transit.

These same comments were raised previously by the Town’s
independent consultant, Orth-Rodgers & Associates. The 2003 FEIS
Traffic Appendix has already addressed internal trip adjustments for the
then proposed Town Center (refer to Appendix J), jitney service credits
(Appendix K) and second home assumptions (Appendix P).

Table 1 provides ITE vehicle trip generation rates for the land use types
reported in the 2008 Traffic Impact Study Addendum. ITE reports
ranges observed in the field—high, low and average rates. Table 1
presents these ranges from the ITE Trip Generation Manual for four
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land use groups: Single Family-Detached Housing (ITE Land Use 210),
Residential Condominium- Townhouses (ITE Land Use 230), Detached
Elderly Housing (ITE Land Use 251) and a Specialty Retail Center (ITE
Land Use 814). Note that some data are missing (NA or Not Available)
due to the small sample size provided for the ITE Manual. The resulting
number of daily and peak hour vehicle trips is displayed in the lower
part of Table 1 assuming 764 Single Family-Dedicated Housing units,
293 Residential Condominium/Townhouse units and 138 Detached
Elderly Housing units plus 30,000 square feet of retail along with a
3,000 square foot farm stand. The results in Table 1 are compared with
the results presented in the 2008 Traffic Impact Study Addendum
(adjusted downwards as described above for residential units). In
general the rates assumed in the Addendum are significantly below
average rates reported by ITE. As noted above, “average conditions,”
conditions largely observed in suburban and rural areas across America
in places like Kansas and Utah. Traffic conditions within the New York
Metropolitan Area would be more accurately represented by the “high”
end of the ITE rates. Yet, not only does the Tuxedo Reserve Traffic
Study utilize below “average” rates, but weekday peak hour rates are
then further reduced by 25% to account for the assertion that a large
number of the residential units will be second homes and that 10% of
daily commuters will use shuttle buses to get to the Tuxedo Park train
station. However, as reported in this critique, no justification has been
provided in the Traffic Impact Study Addendum supporting these
assumptions. Tuxedo Reserve has also cut the traffic associated with
their retail center by 75% asserting that most traffic will be walk-in.
Clearly, the Tuxedo Reserve analysis does not represent a worst case
condition for the proposed project. (Ketcham/Tuxedo Land Trust)

Average trip rates are based on over 351 studies conducted throughout
the United States and Canada. The commenter’s assertion that average
rates are based on suburban and rural areas is unsubstantiated.
Regardless, as per the 2000 Census, the Town of Tuxedo’s population is
classified as being located in a “rural” area. The traffic study utilized the
average ITE rates. These rates were then adjusted to reflect the
characteristics of the proposed development and local conditions. There
is no basis for the requirement of the use of the high range values shown
in the ITE Trip Generation Manual as stated in the comment. It is the
experience of the Applicant’s traffic engineer (who has performed
numerous studies in New York) that no mandate by any municipality in
the state or by NYSDOT has required the exclusive use of the high
range of trip generation rates presented in ITE. In fact the studies all
utilized the average ITE rate. The trip generation rates were vetted
previously by the Town’s independent traffic consultant
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ITE provides ranges of trip generation rates for conditions observed
from areas across America. But we are dealing here with a relatively
well-to-do class of people who exhibit different travel behavior from
those median income folks from the suburbs of less densely settled
states. Closer to home, we have the surveys completed a decade ago by
the New York Metropolitan Transportation Council (NYMTC) reported
in “Regional Travel-Household Interview Survey,” February 2000
prepared by Parsons Brinckerhoff Quade & Douglas, Inc. for the 31-
county New York metropolitan area. This extensive survey reports
some interesting characteristics: that the rich own more cars and
undertake many more auto trips than other income groups—that they
make more trips per day than average income households. For example,
the average number of auto trips per household in the New York metro
area is 7.1. However, for households in the income bracket of $100,000
to $150,000 the rate is 11.3 trips, an increase of 59%. The rich own
more cars as well—for a household of 4 people, the average for the
metro area is 1.93 cars versus 2.55 cars for a household with an income
of between $100,000 and $150,000, an increase of 32%.5 NYMTC goes
on to report the obvious, that the richer a household the more cars that a
household owns producing more daily trips than “average.” The point is
simply that The Related Companies has ignored the travel behavior
exhibited by the very folks who they themselves claim would locate in
the Tuxedo Reserve, generating many more auto trips than has been
reported in the supplemental traffic assessment (or, in any of the
analyses completed for this project thus far). (Ketcham/Tuxedo Land
Trust)

The commenter notes only those variables described in the NYMTC
study that support his contention that trips for Tuxedo Reserve will
increase as a result of affluence. The commenter fails to note that the
results regarding income show “considerable variation across
regions...”. About one-quarter (23.7 percent) of the respondents were
unwilling to report their income as part of their participation in the
survey. The commenter also does not disclose other variables that
would affect the trip generation rates downward, including household
size (see Table 46 of the report). Further, if data were presented based
on geographic region rather than income statistics, Tuxedo Reserve
would fall within average vehicle ownership and trip rates. A thorough
analysis would take into consideration all key variables, including
household size and geography, in order to determine the importance of
any one variable in predicting trip rates. This was not done. ITE is the
standard utilized by traffic engineers throughout the country to
determine trip generation and ITE does not report demographic
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characteristics in its manual. NYSDOT requires the use of the average
ITE trip generation rates.

Moreover, because there is no evidence provided to support the
assumption that 17% of homes will be second homes or that, even used
as second homes that owners might not commute from their Tuxedo
Reserve homes as well, we really have to dismiss the 17% reduction in
trips as one more trick to under-report project impacts.
(Ketcham/Tuxedo Land Trust)

A sensitivity analysis was already conducted to assess the effect of the
second home assumption, and the conclusions are contained in the FEIS
Traffic Appendix (Appendix P). The 17 percent second home trip
generation reduction credit was presented in the market study that was
included in the documents provided to the Town as part of their
deliberation during the Project Approvals.

Will homeowners, with their BMW’s and Mercedes parked outside
really stand in the rain and sleet waiting for a shuttle bus let alone put
up with the time it takes to make multiple stops to pick other commuters
before arriving at a train station instead of using their comfy new cars to
get to the train station or more likely to commute to Manhattan directly?
Where is the evidence that wealthy residents such as these would be
willing to utilize a shuttle bus? Where are the surveys of folks in the
income class expected to locate in Tuxedo Reserve to support the claims
made in the Tech Memo? (Ketcham/Tuxedo Land Trust)

Jitney service is used in a number of affluent communities in the New
York metropolitan region, such as Maplewood and Montclair, New
Jersey, Heritage Hills in Somers, NY, and the Hamptons on Long
Island. It is also used in private communities, such as Half Moon Bay in
Croton-On-Hudson, New York. As indicated in the FEIS, it was
estimated that 10 percent of the residents of Tuxedo Reserve would
utilize the jitney service and the public bus stop located close to the
south access point of the development. The estimate of 10 percent is in
line with the county-wide use of mass transit of 7.5 percent (based on
the latest census data). Given the convenience of an on-site jitney
service and close proximity to the train station and bus stop, 10 percent
(an additional 2.5 percent over the county-wide use) is reasonable. Also,
it is important to note that the 10 percent was arrived at based on
consultation with Metro-North and New Jersey Transit. Anecdotally,
affluent jitney riders with luxury vehicles use this service so as not to
park their vehicles for extended time periods in a public parking lot.
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Furthermore, the shuttle bus is a requirement of the Special Permit and
is recognized by AASHTO and ITE as real mitigation for additional
traffic. The Special Permit also requires a traffic monitoring program
which calls for additional mitigations in the event that the car trips from
the project are beyond the estimated thresholds.

Adjusted for the drastically low-balled ITE rates in the Tuxedo Reserve
traffic analysis, eliminating the assumed reduction in rates as
unsupportable (and, frankly not worst case conditions) and further
adjusting for NYMTC findings for well to do homeowners, we can
theoretically adjust Related’s reported trip generation rates upwards by
227% for both peak hour travel and for 24-hour weekday and weekend
impacts. However, for argument’s sake, a reasonable worst case
analysis could be justified assuming trip generation rates that are 40%
greater than ITE average rates for residential trip making while the retail
rates are left at 25% of ITE average rates (the assumption is not entirely
unreasonable and the number of trips relatively small compared to
residential trip totals). This would raise the number of trips generated by
the project during the weekday PM peak hour from the 720 vehicle trips
assumed in the Tech Memo to 1,372 trips, a 90% increase when you
reject the reductions assumed for the project, and adjust very slightly for
the travel behavior identified in NYMTC surveys for the socio-
economic demographics of the presumed residents for the Tuxedo
Reserve. The result is still significantly below the rates reported by ITE
for similar projects across America, and which should be more
reasonably applied in the New York Metropolitan Area. While ITE does
not report demographic characteristics, the NYMTC data demonstrate
that a project like the Tuxedo Reserve is likely to generate many more
trips than have been assumed for this project based on Related
Companies data. It is disingenuous to propose a project like the Tuxedo
Reserve that will add hugely to the existing Route 17 traffic burden and
claim that by mitigating project impacts from, say 400 seconds of delay
to 200 seconds (still a severe Level of Service F) that the problems
along Route 17 will simply disappear. It is not true! (Ketcham/Tuxedo
Land Trust)

The Tuxedo Reserve trip generation estimates were previously reviewed
and accepted by the Town’s independent traffic consultant, Orth-
Rodgers & Associates. In addition, per the conditions in the Special
Permit, a monitoring program is to be utilized to report adjustments in
the timing or magnitude of mitigation measures that may be needed if
traffic is in excess of that projected in the traffic studies. Should the
Project’s traffic impacts be higher than reported in the analysis,
mitigation measures must be accelerated. Alternatively, building
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permits will be withheld until such time that mitigations are installed.
The details of the monitoring program are described in Appendix C of
the Special Permit. As stated therein, “...the Town retains the authority
to require additional mitigation if Project-generated traffic exceeds pre-
defined thresholds and results in deteriorated levels of service. This is a
critical check on the pacing of Project construction that will be made a
condition of the Special Permit.” It should also be noted that traffic
monitoring will be performed by a traffic consultant selected by the
Town, not by the Applicant’s consultant.

This worst case scenario must be analyzed for the original Route 17
corridor reported on in the original 1998 analysis using traffic
simulation modeling (not just intersections in very close proximity to
the project site). Traffic simulation will demonstrate the effects of
intersection break-down conditions that are ignored in the Traffic
Impact Study Addendum even though that document reports certain
Level of Service (LOS) for intersection movements with average
vehicle delay in the hundreds of seconds which, if permitted, would
result in traffic backed up along Route 17 for great distances. Baseline
traffic along Route 17: The Related also argues that background traffic
conditions observed on one day in 2008 (July 2nd to be precise; during
a week when many commuters are on vacation and schools are not in
session) to justify reducing background traffic volumes from those
observed in 2003. While not specifically stated, it is likely that counts
were taken for just one hour for each time period on just one day. One
hour of data is pretty flimsy support for any change from a far more
robust data collection effort in 2003 (See Tables 2A and 2B).
(Ketcham/Tuxedo Land Trust)

The analysis of traffic operating conditions was performed utilizing the
Highway Capacity Manual methodology. As discussed in the Technical
Memorandum, counts were conducted during the critical AM and PM
peak hours (established in the 2003 FEIS as 7:15 to 8:15 AM and 5:00
to 6:00 PM) at two key intersections (both requiring mitigation) to
determine the current volume levels compared to those presented in the
2003 assessment/FEIS. As shown in Table 16 of the Technical
Memorandum, the 2008 volumes are all lower compared to 2003.
Therefore, the 2008 counts show that the volumes utilized in the 2003
FEIS are conservative.

NYSDOT confirmed that the July counts were acceptable for use in the
analyses as being representative of peak hour volumes. In addition, AM
and PM counts were also taken in October 2008. Traffic volumes in
excess of the study projections will be identified by the monitoring
study and appropriate mitigation will be provided as previously
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identified. The analyses at the 18 off-site intersections and ramps used
accepted traffic analysis methodology. The analyses were reviewed by
regulatory agencies and reviewers.

Moreover, a comparison with NYSDOT data over the last decade
suggests that traffic volumes have grown slightly or at worst not
declined (See Table 3). Data reported for a one-week period in March
2007 suggests it might have actually grown along Route 17. This data
also demonstrates that traffic volume data can vary by upwards of plus
or minus 10% from one day to the next (See Tables 2A and 2B)
suggesting the variation from the July 2nd counts are within statistical
error and can be ignored. The point is that there was no justification for
reducing traffic volumes as reported in the supplemental traffic analysis
and a far greater likelihood that traffic will increase significantly by
2020 as the New York metro area population increases by more than 1.8
million people between 2000 and 2020. (Ketcham/Tuxedo Land Trust)

As indicated in the Technical Memorandum, NYSDOT was consulted
regarding the spot traffic count program (including the dates that the
counts were to be conducted) to determine if the volumes utilized in the
2003 FEIS reflected current levels. NYSDOT approved the spot count
methodology. The 2008 counts show that the volumes utilized in the
2003 FEIS are conservative.

Note also that by under reporting background traffic conditions The
Related Companies can effectively add more traffic with no additional
mitigation. Population growth is a good indicator of how traffic is likely
to grow along Route 17. The combined growth of population for Orange
and Rockland counties supports the premise above that, contrary to the
assertion that traffic along Route 17 has declined since 2003, it should
have increased significantly (As Table 3 also illustrates). Between 2000
and 2010, the population in Rockland and Orange counties increased by
approximately 96,000 (a 15% increase) and is estimated to grow another
85,000 by 2020 (an additional increase of 12%). In the face of this
official estimated population growth, to suggest that traffic along Route
17 actually declined (and dramatically from the 1998 data provided)
simply does not make sense (especially when based on a flimsy one-day
sample during a high vacation week like July 4th). Trip Assignments:
We will not argue about the assignment of trips (although we would like
to see the gravity model referenced as the means of making those
assignments). We only point out that the supplemental traffic analysis
reports that 77% of traffic will travel south of the site along Route 17
towards 1-87 (unchanged from the 1998 traffic analysis). The
supplemental traffic analysis reports that the project will generate about

C-49 November 1, 2010



Tuxedo Reserve FSEIS

Response 80:

Comment 81:

November 1, 2010

10,000 auto trips per day, weekdays and weekends, 365 days a year.
That means that approximately 7,700 project generated daily autos will
travel along Route 17 south of the Tuxedo Reserve site, half
northbound, half southbound. Currently, Route 17 carries about 10,000
auto trips in each direction on average weekdays. The Related’s Tuxedo
Reserve will therefore increase traffic along Route 17 by nearly 38%
over 24- hours. This is a huge increase and draws into question why the
project’s traffic impacts further to the south have been ignored in the
Traffic Impact Study Addendum. (Ketcham/Tuxedo Land Trust)

Population growth in the two-county region is not a predictor of traffic
growth on the Route 17 corridor. A relevant analysis would review
population growth for the specific communities that are served by the
segment of Route 17 that travels through the Town. Those familiar with
this region are aware that the majority of Rockland County is situated
east of Route 17 and not served by it. Only the population in the Village
of Sloatsburg and a small area of the Town of Ramapo generate trips
that contribute to Route 17. In Orange County, most travelers along
Route 17 are from limited areas of the Town/Village of Monroe, Village
of Harriman, Town/Village of Warwick, and Village of Greenwood
Lake. This fact is supported by data collected by the New York State
Thruway Authority during the preparation of feasibility studies for the
potential 15B interchange. Please refer to the Response to Comment 60.
Traffic has shifted to the New York State Thruway from Route 17. The
NYSDOT agreed with the July 2 traffic counts as being representative
of peak hour conditions due to heavy vacation usage.

Setting aside the adjustments presented above, the Tuxedo Reserve will
produce at a minimum about 3.5 million auto trips per year (and likely a
great deal more). At an average trip length of 8.9 miles, Tuxedo Reserve
auto trips will increase regional travel by about 32 million miles. An
increase in travel of this magnitude comes with significant externality
cost (increased congestion and lost productivity, increased traffic
accidents, increased health consequences from traffic noise and air
pollution, etc.). The following characterizes and quantifies these costs.
One serious externality ignored by The Related is the growth in traffic
accidents. While none of the traffic analyses prepared for the Tuxedo
Reserve address the growth in traffic accidents that a project of this
magnitude will produce by adding more than 32 million additional
miles of travel, these impacts should be recognized and considered by
the Tuxedo community. Table 4 summarizes these impacts including
both the number of additional accidents that the Tuxedo Reserve will
produce along with the costs to motorists and residents of the
surrounding communities. Table 4 reports that Tuxedo Reserve will
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produce another 264 traffic accidents including one death every two
years and 78 personal injuries annually. These numbers are based on
NYS and USDOT data. The cost to motorists and to society (accident
costs not covered by auto insurance) total more than $11.5 million
annually. Table 5 summarizes all externality costs, including the cost of
additional accidents. The addition of more than 32 million vehicle miles
of travel will result is more that $26 million in costs to the Tuxedo
community, much of this in increased health costs. Table 5 summarizes
the types of externalities and their costs that increased traffic would
generate. Congestion, an increase in traffic accidents and environmental
damages are just the most obvious externalities. Table 5 summarizes
these costs in terms of their dollar value to the community. These are
costs that would be borne by existing motorists as well as by new
Tuxedo Reserve travelers, by residents and businesses alike. These costs
total more than $26 million dollars a year and represent a real loss to the
community in terms of lost productivity, increased health care costs,
and losses associated with traffic accidents not covered by auto
insurance. Congestion and lost productivity from The Related’s
residential project comes to approximately $8.6 million a year in losses;
increased health costs from air pollution, $4.6 million a year; traffic
accident costs covered and not covered by insurance, more than $11.5
million a year. In addition to this, the project will generate 18,000 tons
of carbon dioxide emissions annually; adding to the world’s global
warming problems. (Ketcham/Tuxedo Land Trust)

As stated above, traffic studies and the need for
improvements/mitigation measures are based on an analysis of peak
hour volumes for the combined base roadway network and the generator
(the proposed development). In this manner, a conservative analysis is
performed to determine the impact of a development. This conservative
methodology was utilized in the Tuxedo Reserve traffic study. The
improvement/mitigation measures are developed based on the
conservative highest hour of development traffic generation. This
ensures with the peak hour mitigation in-place that the no adverse
impacts due to the proposed development would occur during the other
hours of the day. In terms of the accident experience see Response to
Comment 61.

As noted at the outset the Draft Technical Memorandum states that
“...the Proposed Modifications do not have the potential to generate any
new significant adverse...impacts not previously identified or analyzed
in the FEIS, and accordingly, no SEIS is required.” (Emphasis again
added) The key phrase is “any new significant...impacts not previously
identified...” The 1998 traffic analysis for this project identified high
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traffic volumes along Route 17 with equally severe traffic impacts north
and south of the site. The 2003 analysis essentially repeated these
effects (albeit with slight modifications). The subject 2008 traffic
analysis, the Traffic Impact Study Addendum, limits its traffic analysis
to two nearby intersections plus the proposed entry points to the Tuxedo
Reserve. It intentionally leaves out the project impacts at Route 17 and
County Route 72, Route 17 and Washington Avenue, and Route 17 and
NYS Route 17A, all of which currently exhibit peak hour traffic
problems and for which earlier Tuxedo Reserve traffic analyses have
demonstrated severe operating conditions. While these impacts may not
have gotten worse than earlier reported (and that has not really been
established) they are very significant and must be addressed in a
supplemental traffic analysis. The only way to do this and to show the
real effect of project traffic is to utilize a traffic simulation model. We
are proposing that the Tuxedo Reserve traffic consultant go beyond
what has been presented to the Tuxedo community in the past and
utilize traffic simulation software such as the Synchro/SimTrafficl4 to
simulate traffic movement along the Route 17 corridor from south of
County Route 72 to north of NYS Route 17A. No Build and Build
conditions using traffic volumes to be agreed upon with the Tuxedo
community’s traffic consultant should be used for AM and PM peak
hours. Build conditions should be developed using the modified trip
generation characteristics developed above for worst case conditions.
Only by using traffic simulation can the community actually see the
effects of project traffic along the length of the Route 17 corridor and
measure the overall effects on travel behavior (travel time, delay, travel
speeds, increased air pollution, etc. as well as Level of Service reported
in earlier analyses). The bottom line is that The Related Companies has
very significantly under reported the impact of the Tuxedo Reserve
project and the resulting traffic impacts along Route 17. Even utilizing
their own numbers, this project will increase traffic along Route 17 by
approximately 38% over existing conditions. Simply put, where
backups occur now, it can be expected to get much worse with this
project. However, it is our conclusion that the projected trips generated
by this project have been underestimated by at least 90% for the PM
peak hour and by 108% for the AM peak hour, which could result in a
significant worsening of conditions over current conditions. A potential
increase of this magnitude is not something that should be taken likely,
and given that this one project will in itself double the population of
Tuxedo, it should neither be unexpected. Their analysis has also ignored
the effects of project traffic on the number of traffic accidents the
Tuxedo community will suffer along with the huge externality costs this
project will impose on the community and on existing motorists
traveling along Route 17. It is our strong opinion that the project must
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Response 82:

be reassessed by The Related Companies in cooperation with the
Tuxedo community before any action is taken to move this project
forward. (Ketcham/Tuxedo Land Trust)

See all the above Responses relating to traffic. The Applicant is
responsible to identify and mitigate all Project-related impacts and all
the traffic studies presented to date have done so.

D. COMMENTS REGARDING THE APPLICANT, FINANCIAL
ARRANGEMENTS AND AGREEMENTS, AND GENERAL
OPPOSITION TO THE OVERALL PROJECT

Comment 83:

Response 83:

What is the history of the developer? Who are they, what have they
built. (Sloe)

Although not a substantive comment to the DSEIS, the Applicant has
provided the following history of the company: “Related Companies
was founded in 1972 with the mission of financing and developing
government assisted multi-family housing for long-term investment. In
the 1980s, the company diversified and expanded the scope of its
business and the range of its holdings. New Projects included large-
scale, market-rate multi-family developments as well as metropolitan
office and commercial properties. In 1998 the company won the bid to
develop the prestigious Time Warner Center at Columbus Circle in
Manhattan. Since then, Related has continued its growth through new
markets and new partnerships. In addition, the company has continued
its development of high-profile luxury residential properties and major
mixed-use developments.

“In February 2006, Related purchased Equinox® Holdings, Inc., further
expanding the company’s capabilities into the fitness and lifestyle arena
and creating a valuable synergy with the development, sales and
management of its luxury residential and mixed-use products.

“In 2008, Related was selected to develop a new 26-acre neighborhood
on the west side of New York City, Hudson Yards. That same year,
Related was designated by Deutsche Bank to complete the construction
on the $4 billion Cosmopolitan development in Las Vegas.

“Today, Related Companies stands as a fully integrated, highly
diversified industry leader with expertise in virtually every aspect of
development, acquisitions, management, finance and sales, and a
commitment to continue to break new ground and reshape the industry.
Related’s senior management team averages more than 20 years of
experience in the industry, and over 14 years with Related, enabling the
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Response 85:

Comment 86:
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company to execute on the most challenging and complex development
and financing opportunities.”

When Related lost the financing, the town missed the opportunity to
vitiate the permit. Perhaps it's not too late. (Hays/Alleman)

This is not a substantive comment to the DSEIS.

Whether granting the 2004 Permit was a good or a bad idea can be
debated at length. Frankly, with hindsight the experience of the last six
years of other towns generally and with this Developer in particular do
not paint a very rosy picture. Perhaps, as some speakers pointed out,
there is a good but unexplained reason why construction was never
commenced during a period of booming real estate prices and
expanding economic activity. (Gluck)

This is not a substantive comment to the DSEIS. The Special Permit
was granted in November of 2004. The first application, North Ridge,
was submitted in 2005. North Ridge was not approved until December,
2007. The Applicant thereafter determined, based on market conditions
and demand, that the Project would be enhanced if the initial
development would be in the Commons area and not in North Ridge.
For this and other reasons, the Applicant prepared and seeks approval of
the Final Proposed Modifications. Those Final Proposed Modifications
would, among other things, enable the Commons to be built as the first
portion of the Project to be developed.

The "Related" organization will market whatever approvals Tuxedo
grants. They will never build anything. Related is in the act of
augmenting the market value of the real property. Tuxedo has no case
for aiding in this to its own disadvantage. It is to the burden of
communities that approved EIS reviews are marketable over time, along
with development plans. Subsequent owners must be required to
confirm their own EIS realities. The long instructive history of the
present project proposals and the incremental gross modifications
thereto demonstrate the process by which Related is favored. Their
economic resources outweigh Tuxedo's and law is bent in Related's
direction. (Nimke 1/3/10)

And there is a valid question as to whether this Developer is committed
to building anything other than a platform for a land sale to other
developers of uncertain reputation and financial resources who will
again turn to the Town for more assistance when it comes time for them
to complete their projects. (Gluck)
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Comment 87:

Response 87:

They seek to share the development with (yet unnamed) additional
developers - this should raise a huge red flag in our opinion. (Hunt)

To the extent these comments address the effect of a sale of the Project
to another master developer or bulk sales of lots, there is no proposal in
the Final Proposed Modifications to relax any conditions or
requirements of the Project Approvals upon any possible future
purchaser. Each application has been reviewed by the Town on its
merits; decisions have been made solely on that basis and to further
what is in the best interests of the Town. Related has always
acknowledged to the Town that it is likely to bring in home builders to
erect homes on portions of the Project site. There is no proposal to
modify the Special Permit’s requirement that any and all standards and
requirements would be applicable to any successor in the event that
Related elects in the future to sell all or a portion the Project to another
developer.

And my comment also relates to the prospective financing for this
development. And you might say, this is not environmentally related,
but it will be if it falls apart. We have all heard about the plans for
Tuxedo Reserve/Related Companies, and Lehmans, and Lehmans is
gone forever. Is this a financeable proposition? | cannot believe that any
bank in their right mind, in today's economic circumstances, is going to
lend any money to this corporation to do a spec development in an
unproven area of Orange County, New York. If it does then | hope that
the town will be a party to whatever agreement comes out of that,
because banks now are going to be laying down some pretty tough
regulations, covenants, that these companies are going to have to
follow. And there are going to be events of default, adverse change
clauses, that could crater this project overnight. Where do we stand? We
will be left with an even bigger mess than we have on South Gate Road
today, half built houses, a developer that has run out of financing, and
where do we go next? So | urge the board to take an intelligent interest
in whatever financing this company manages to get, if they are lucky.
(Haywood)

This is not a substantive comment directed to the DSEIS. The Applicant
has offered the Town Board the following response: “Following the
bankruptcy of Lehman Brothers, the debt financing for Tuxedo Reserve
was halted and Tuxedo Reserve filed litigation against Lehman Brothers
for failing to fund loan proceeds. Tuxedo Reserve is involved in
ongoing negotiations to amend the current loans in order for Related to
extend the terms of the current loans and to secure new financing to
move the Project forward. In the interim, Related continues to capitalize
Tuxedo Reserve with additional funding as part of its commitment to
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the Project. Related is committed to the Project regardless of the status
of Lehman or other banks.”

The Related Companies secured appx. $128,000,000 in financing for
Tuxedo Reserve from Lehman Brothers in 2006. The Related
Companies withdrew $57,000,000 in cash, then stopped making
payments in September, 2008. In Lehman Brothers Bankruptcy Court
documents, The Related Companies state that their plan is to receive
approval of the amended proposal, then initiate a bulk land sale.
(Tuxedo Land Trust)

They withdrew $57,000,000 in cash in 2006. Why didn't they build in
one of the best real estate markets in history? Something was clearly not
economically beneficial to them. (Tuxedo Land Trust)

To reiterate, The Related Companies had $57,000,000 in cash in 2006.
There was nothing preventing the applicant from proceeding to build.
(Tuxedo Land Trust)

These are not substantive comments directed to the DSEIS. The
Applicant has offered the Town Board the following response: “The
comment is not accurate. Tuxedo Reserve used proceeds from the
Lehman loan facility to make final payment for the land and to pay for
ongoing Project expenses to move advance the Project. Related did not
withdraw $57,000,000 in cash in 2006. The term ‘bulk sale,” as
mentioned above, is the practice of selling lots in bulk or, more simply
said, selling neighborhoods to homebuilders. As Related is not a
homebuilder, its intentions have always been to engage a program of
homebuilders to build out the various phases of the Project through such
‘bulk sales.” Additionally, there have been no bankruptcies or liens filed
by or against the Tuxedo Reserve property, nor have there been any
failed partnerships with residents of Tuxedo or its neighboring towns.”

The DSEIS should include all written agreements of TR (Related
Companies) and the previous Land Ownership of the entire North-
Southern-Fox Hill tracts of 2,400 acres. (Kwasnicki 10/26/09)

The referenced written agreements are not germane to the Proposed
Modifications analyzed in the DSEIS, nor Final Proposed Modifications
analyzed in the FSEIS, and need not be included therein. Please note
that the Special Permit sets forth proposed ownership of lands
associated with the Northern, Southern, and Fox Hill tracts.
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Comment 91:

Does the Sloatsburg Planning Board [by Resolution] agreement,
indicate that there is a site plan process allowing a Private Road
provision standards or in the new 2007 Sloatsburg Zoning Code?

Why didn’t this agreement [by Resolution] address the new FEMA
Floodplain Revision Map of July 2003 that impacts the TR Private Road
in Sloatsburg.

Town Planning Board and Town Consultants held many regular and
Workshop/TAC (15) meetings with various memos, cross negotiating
and questioning with TR during October 2008 through April 2009. The
Town Planning Board Workshops were steps preparing a TR
Preliminary Plan Review report to the Town Board within 45 days, but
took 190 + days. One would think as important as the TR road system is
for their project, the Town Planning Board [Review Report] to the
Town Board would include all of the Sloatsburg Planning Boards [by
Resolution] on November 15, 2005 granting approval of the TR Quail
Road, Private Road within the Village accessing to Rt.17 and such
Private Road leading across the Rockland/ Orange County borders into
the Town of Tuxedo of the TR 1,195 housing unit project site? TR
Private Road has a R.O.W to the Hidden Valley site, and during 1969
had a proposed PUD (same as PM) project for 1,200 housing units. The
Sloatsburg [by Resolution] of November 18, 2005 should be included in
the completeness as part of the new TR DSEIS - FEIS as to Town
Board response to comment(s) (Kwasnicki 10/26/09)

Agreements entered into between the Project developer and the Village
of Sloatsburg are a matter of public record and can be obtained by
Tuxedo Town officials as they deem necessary. Nothing in the comment
indicates any interconnection between any such agreement and the Final
Proposed Modifications. Matters concerning the interpretation and
applicability of the Sloatsburg Zoning Code are not germane to the
DSEIS and no response is required. Matters regarding Sloatsburg’s
taking into account the referenced FEMA map should be directed to the
Village of Sloatsburg and are not germane to the DSEIS. The FEIS did
discuss the Letter of Map Revision applicable to the flood plain.
Proposals for Hidden Valley from 1969 are not germane. The 2006
DGEIS that analyzed the potential impact of Sloatsburg’s recent zoning
amendments notes that the development potential of the Hidden Valley
property is 57 dwelling units.

I am concerned about the rush to approve the modifications. Attached
are photos of a development that went bankrupt on Sterling Mine Road.
After the trees were torn down, the land leveled and left that way for
several years, building finally began. It looks like they got half to three
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quarters of the way through and then they ran out of money. They
stopped and didn’t even pick up behind themselves. How does this
relate to Tuxedo Reserve? Why is there such a hurry to give the Related
Companies a second round of approvals? Didn’t the Town approve the
Northridge section a year ago? They have not begun doing any building
on it. Why? They have no money to begin building. Doesn't it make
sense for us to see if they ever get money to begin and complete
building, and see what they can sell in the first phase? Do we want them
to begin building and run out of money leaving blight just off the center
of Town? (Scher)

If the developer had a viable development in 2004, take it and work
with it. If you want changes, shelf them. After 10 years of development
and you have made your initial profit, come back in for your revisions,
but get the project started. (Magar)

The Special Permit requires performance bonds to ensure the
completion of Project phases, and the Final Proposed Modifications
would not change that requirement. As discussed in the Comments and
Responses Chapter 3.2 of this FSEIS, the combination of the Smart
Code and Design Guidelines will ensure that what is approved by the
Town is what is actually built. The North Ridge subdivision has not
been built because the Applicant determined, after conducting updated
market studies, that the Project’s first phase should begin with
construction in the Commons.

Construction should be in accordance with agreements between the
developer and the Town Board that should be carefully negotiated.
There is plenty of time for such negotiations. (Graetzer, Target Tuxedo
Group, Pendl)

Comment noted.

There is time to negotiate these important matters. If the Town stays
with the currently authorized 253 units, the Town will have the
opportunity to see who will be the developer of this project. Currently,
in the bankruptcy papers, Related is attempting a bulk sale of the
property. (J. Hanson). Based on the bankruptcy proceedings, the
developer should state what their current intentions are. (Hays) I’ve read
between the lines, that there is an opportunity for a sale to a third party
or third party developers, where we have no control. (Hunt)

The Project is being developed by the Related Companies, according to
the applicant. Bulk sales of lots in the Project to homebuilders have
always been contemplated and such homebuilders will be bound by all
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Response 94:

Comment 95:

of the Project Approvals and all other applicable legal requirements. If
there ever comes a time when the Related Companies sells the Project
to another master developer, the Project Approvals require that such a
purchaser takes subject to all of the requirements of the Project
Approvals. The Final Proposed Modifications do not propose any
change to these protections.

As stated in the Special Permit, “This Special Permit runs with the land
and is binding upon the Applicant and any successor in interest to the
Applicant, including, without limitation, subsequent purchasers and
transferees, vendees, heirs, assignees, distributees, mortgagees, agents,
employees and contractors.” It also states, “In the event the Applicant
transfers any interest in the Project, it shall provide a copy of this
Special Permit to the transferee upon such transfer. Within ten (10)
business days of such transfer the Applicant shall provide the Town
with written notice of the transfer which notice shall contain the
following: (a) the name and address of the transferee (b) the date of the
transfer (c) the precise interest in the Project that was transferred and
(d) a sworn statement in writing from the transferee that it has received
a copy of the Special Permit, that it understands all of the terms and
conditions of the Special Permit and that it agrees to be bound by all of
the applicable terms and conditions of the Special Permit.” None of this
language is proposed to be altered by the Final Proposed Modifications.

Finally there is also no guarantee that promises made by the developer
will not be withdrawn, or that the developer will flip the concessions
made by the town, selling them to a developer who has had no
relationship with the town, and our various deliberations. Much would
be put at risk by caving into the sweet talk of the developer. Such talk
often turns sour after the concessions are made. Peter Regna was right at
the previous meeting in saying that the town has taken on a very high
level of risk already with the existing agreement. It will be foolish at
best to take on yet more risk to the quality of life and fiscal stability
here. The revised plans would represent the wrong development at the
wrong time in the wrong place. (Pendl/Bender)

Project protections already contained in the Special Permit will not be
altered. In addition, the restated and amended special permit will
contain additional protections. The Town Board believes these
protections will reduce risk.

I just wanted to make everyone aware tonight of another Related
Companies project that | am familiar with, at a place where | grew up in
Colorado, and | think it's important for people to understand, because
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it's a project that went through many zoning approvals, was pushed
through, with great opposition, as it was tonight, and has actually
resulted in greater damage to the town there. Earlier this year actually
the entire project, which | think is one of Related Companies biggest
projects, went bankrupt, and it has resulted in not only a bunch of holes
in the ground, that no one is now sure when they will ever be
completed, a number of their local contractors, | think over fifteen or
twenty, are in lawsuits with them, resulting in over three million dollars
in liens against Related Companies. Most disturbingly the Related
Companies, this project, was something that was a redevelopment of the
entire village, so they had to go into partnership with a lot of local
business owners, hotel owners, restaurant owners. In the recent
bankruptcy all of those local partners were totally wiped out, and the
most disturbing part of this was that Related actually then in turn bought
back all the properties in a foreclosure auction that they organized
themselves. So it was pretty disturbing, and | think something that we
should really learn from and pay credence to, and it should serve as a
reminder of something | think everybody in this room seems to know
well, that Related Companies only has its own interests at heart, not
those of Tuxedo Park, and | think it also raises a lot of questions. First
of all, what is the overall situation, financial situation at Related
Companies, and if it is as pressured as it seems, what is their
commitment to the Tuxedo project; why do they really want to make
these changes to the zoning; are they interested in making this more
appealing for sale to someone else; what are the repercussions if the
project starts and then stands unfinished for years; what are the
implications of Related changing the zoning and then selling to
someone else without the same architectural standards that they have
sold to all of us? So, anyway, these questions and many more. So |
thank you for hearing me tonight. It's something | am deeply concerned
about. I moved here five years ago, precisely because this area offered
an alternative to the very overdeveloped and/or populated regions in
Connecticut, New York, and New Jersey, so | hope you will hear our
concerns. (Silvay)

The Related Companies also has numerous failed projects across the
country, including but not limited to: Snowmass, Cattle Creek, Miami,
West Palm Beach, Phoenix, Los Angeles, and New York. (Tuxedo Land
Trust)

I concur with everything she said. It's absolutely one hundred percent
right. (Andelberg)

This is not a comment addressed to the DSEIS. Notwithstanding, the
applicant has provided the Town Board with the following response:
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“The Snowmass Village Project, like many luxury resort Projects in the
United States and around the world, is a victim of the extraordinary
economic and real estate distresses that occurred in recent years.
Unfortunately the Snowmass Village Project was mid-construction
when market distresses halted its sales and financing, leaving Related
and its partners with little option but to stop the Project temporarily.
Related’s financial commitment to Tuxedo Reserve remains steadfast
and is manifested by the uninterrupted planning for the Project, as well
as the amount of time and resources devoted to the application for the
Final Proposed Modifications. With regard to Related’s financial
position, the company is well capitalized to continue to develop the
Project.

The Applicant has a strong track record of completing quality Projects
throughout the country and continues to demonstrate its commitment to
the Tuxedo Reserve Project both financially and with the highest quality
professional team. The specific circumstances surrounding the
Applicant’s other Projects are entirely unrelated to Tuxedo Reserve, and
are generally not related to the Applicant’s ability to complete or
finance Projects.”

This is a project that hinges on a successful and viable homeowners
association, but if the Related Companies flips it to somebody else, you
have no idea who they are and how they are going to be paid. It's
something else to consider in the fiscal analysis. (Wooters)

The formation of a homeowners association requires the review and
approval of the New York State Attorney General who, among other
matters, must review and approve the association’s proposed operating
budget. In addition, the Special Permit requires review of the
homeowners association documents by the Town’s attorney. The Final
Proposed Modifications would not change these requirements. The
homeowners association at Tuxedo Reserve will be initiated by the
developer who will initially own all of the lots included in the
homeowners association. As the owner of the lots, the master developer
will be responsible for the homeowners association’s start-up and initial
operations until such time as there are sufficient numbers of other lot
owners to take over its operation. The operations of the homeowners
association are not germane to the fiscal analysis.

The executive committee of the North Jersey Group of the Sierra Club
passed a resolution last summer in opposition to the Tuxedo Reserve
development (a copy has been submitted for the record). Our main
concerns are for the adverse impacts on the health of the Ramapo River

C-61 November 1, 2010



Tuxedo Reserve FSEIS

Response 97:

November 1, 2010

watershed, a sole source aquifer. In New Jersey, the river is protected
under the Highlands Act as an area of “exceptional natural resource
value that includes watershed protection and other environmentally
sensitive lands where stringent protection policies are to be
implemented.” We believe this project undermines the efforts that have
been done for years by the citizens of New Jersey to safeguard their
water supplies. In view of the sensitivity of the site, and its unsuitability
for development, we believe that the developer is offering a false choice
by asking you to accept the proposed modification or to take no action.
Neither option is good for the natural environment nor will both degrade
this watershed. (Kohn)

I am in agreement with all of the reasons in the letters | read on-line in
TPFYIl.com. Unfortunately 1 do not have a new miracle brainstorm
reason why this development should not be passed by you. | wish I did
have that magic reason to share so you too would feel 100% against the
development. 1 am merely only another regular resident caring
immensely about the quality of our town and her surrounding
environment knowing this development would be a mistake and
everyone in its path would suffer from it. (Brown)

Skylands CLEAN, a New Jersey Environmental Advocacy
organization, requests that the Tuxedo Planning Board reject the
Tuxedo Reserve Development proposal. The construction of almost
1200 housing units, plus 33,000 square feet of commercial space is not
appropriate for that area. Skylands CLEAN strongly urges the Tuxedo
Council and Planning Board to reject the Tuxedo Reserve development
proposal...The future environmental, human, and economic costs to
New York and New Jersey residents far outweighs any benefits that the
development might bring. (O’Hearn)

There seems to be a pattern of optimistic assumptions made by the
developers, and I'm afraid we will be all left with the burden of those
assumptions for many years to come, if the development is allowed to
proceed in its present current form. | am therefore strongly opposed to
the development until such time as a more realistic proposal can be
presented addressing these and the many other issues still outstanding.
(Pendl/Seeman)

I am still strongly opposed to the Tuxedo Reserve proposal. (Cavere)

These comments express generalized or overall opposition to the entire
Project and are not directed to specific impacts analyzed in the DSEIS.
As such, the comments are not “substantive.” Although no further
response is required, it should be noted that the Project Approvals were
issued by the Town Board in 2004 following many vyears of
environmental and Project review, numerous public hearings,
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Response 100:

submission of many oral and written comments, responses by both the
Town Board and the Applicant, and the preparation of a very detailed
Findings Statement. The Project Approvals were not appealed or
challenged. Accordingly, the Project Approvals have long since been
final. Thus, if the Project Modifications are not approved, the special
use remains in effect.

These comments are also directed to issues that were fully analyzed in
the FEIS and Findings Statement and are outside the issues analyzed in
the DSEIS. To the extent that the comments are directed to matters
outside the issues analyzed in the DSEIS and address matters analyzed
in the FEIS and the Findings Statement, such comments are noted.

It should be noted that the Project Modifications that were analyzed in
the subject DSEIS do not propose any additional residential units. While
additional commercial development in the Commons is proposed, that
additional development would add a very minor amount of additional
effluent and stormwater runoff into the Ramapo River beyond that
which would be generated by the Project pursuant to the development
plan authorized in the Project Approvals.

It doesn’t take a rocket scientist to understand that this project is bogus,
you should get a petition, have a referendum as to do you want Tuxedo
Reserve built or not? You know this should never happen. Your
children will regret it. (Genser)

Municipalities are not authorized under the laws of the State of New
York to conduct an advisory or other referendum on a local zoning
decision.

We have thought carefully about the issues presented and read (a large
part of) the Developer’s DSEIS. We urge you to deny the Developer’s
application, at least on the basis and in the framework it is presently
proposed. (Gluck)

Comment noted.

As a resident of Tuxedo for almost 20 years and having lived in
Sloatsburg for 25 years prior, | would like to register my strong
disapproval of this Revised Special Permit and my clear sense that both
the Town Board and the Related Companies itself may be overlooking
not only the very real and valid concerns of the population of the Town
of Tuxedo and its Village of Tuxedo Park, but also the patrimony of the
American people in general. (Brown)

Comment noted.
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I believe the applicant is asking for too much for little or nothing in
return. | think the facts are obvious and overwhelming and this
application should be denied. (Lindsay)

Comment noted.

Tuxedo’s residents have already accepted many significant and
consequent risks through the approval of the Special Permit in 2004, but
where does this burden end? Tuxedo Reserve has had ten years to get it
right and why are they now adding additional risk propositions to the
project. There is so much risk associated with this oversized PID, it
seems we are setting our selves up for yet another real estate debacle
that we taxpayers will be called upon for the bailout. Lets just stick to
what we promised, the 2004 Special Permit. I think for tonight’s
application — application denied. (Regna, Kilduff)

To the extent that this comment is an objection to the Project, generally,
please refer to Response to Comment 97. The Final Proposed
Modifications would not relax any of the protections incorporated into
the Project Approvals. To the extent that the comment raises issues
regarding the Final Proposed Modifications’ potential fiscal impacts,
please refer to Comments and Response in Chapter 3.3 of this FSEIS.
The potential significant adverse fiscal impacts were comprehensively
evaluated for the Project in the FEIS and, where applicable, in the 2009
DSEIS.

The hoped for expansion of this new plan, while it may provide profits
for the Related Companies and their successors, does not promise real
long term benefits for Tuxedo, but will bring, in my estimation, many
irreversible detriments and degradations. | add my voice to those who
oppose it. (Bumbar)

Comment noted. Please refer to Response to Comment 97.

I will tell you all very frankly, there is no misunderstanding. The way
we have poked holes in this document, the way we have ripped it apart,
has shown you, hopefully, that we know maybe more than you do. At
least we have spent a lot of time. So | resent you to tell us that we don't
know what is happening. We know what is happening and that's why we
fight it. (Pendl)

Comment noted. Refer to Response to Comment 97.

In November, 2004 a Tuxedo councilperson said, "We've done the best
we can do to mold (Tuxedo Reserve) into a workable project that will fit
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into the ambience of the community." What is being now proposed |
believe, is an opportunistic amendment to the 2004 Special Permit,
which will negatively impact the character and quality of life in Tuxedo.
(Steele)

The Applicant has the right to request an amendment to the Special
permit. The Town Board notes the generalized opinion expressed
regarding character and quality of life.

The proposed amendments would change the locations for proposed
development - wreaking havoc on the environmental stability of our
area. (Hunt)

The Final Proposed Modifications would enhance the Project’s
protection of environmentally sensitive lands and vernal pools used for
breeding by amphibious species of special concern by relocating certain
development to less-sensitive areas, such as an area in the vicinity of
Mountain Lake. Mountain Lake itself, its surrounding wetland area, and
the 100-foot adjacent area beyond the wetland would not be developed.
The vernal pools and other areas to be preserved are identified in SEIS
Figures 5-2 through 5-7. However, there is no State legal requirement to
preserve the vernal pools for protection of species of Special Concern,
and therefore the plan as approved in 2004 could still be built. The Final
Proposed Modifications would change that by protecting these vernal
pools.

I think conceptually a lot of people have had difficulty imaging what the
scale of Tuxedo Reserve is going to be like, if it ever happens. We have
probably, unknown to many, a good example of what our scenery will
look like on South Gate Road, because in the spring and summer
months they have cleared an electricity line, with pylons, and it exposed
the sort of terrain that Tuxedo Reserve will be built on. And it will be an
eyesore. It will be environmentally unfriendly, it will disturb wildlife, it
will wreck the forests and woods that we have there. It will disturb the
archeology of the place. It will be a total disaster. If you haven't seen it,
drive along South Gate Road. That is the sort of mess that we're facing.
(Haywood)

The property that the speaker refers to was cleared by Orange and
Rockland Utilities. It was not cleared by Tuxedo Reserve, nor is Tuxedo
Reserve proposing the development of high tension power lines.
Tuxedo Reserve’s development is subject to very specific planning and
landscape architecture guidelines which are specifically in place to
protect the Town and Tuxedo Reserve from undesirable streetscapes.
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Response 108:

Comment 109:

November 1, 2010

The 180 rental units proposed by the developer must be denied. If the
developer cannot sell his units, can he rent them? How many? One
hundred percent, fifty percent, twenty percent? (Hays/Alleman)

The Project Approvals allow up to 180 multifamily units to be rented.
While the Project Modifications anticipate these units being owner-
occupied, changes to this element of the Project Approvals are not
proposed.

This evening | would like to focus on the residential unit counts.
Tuxedo Reserve has stated that the purpose of the changes they propose
is to protect certain sensitive environmental areas, which has thus
required their new plan to reconfigure their entire original layout.
However, the proposed mix of units has been changed to such an extent
that it violates both the intent and the spirit of the concerns covered in
the 2004 Special Permit, which will be completely done away with by
this new proposal. For example, the Special Permit states prominently,
on page ten, quote, "Under no circumstance shall the total number of
residential units in the project exceed 1195, nor the number of single
family detached or semi-detached units in the project be less than 866,
nor the number of multi-family units be greater than 305," end quote.
This board respects the maximum of 1195 units as stated in the 2004
Special Permit, but why then should the other numbers in this permit be
allowed to change. The Special Permit established that, quote, "Under
no circumstances,” end quote, shall the number of single family or
multi-family detached or semi-detached units be less than 866, yet the
proposed amendment in the new proposal would lower that number to
764, which is a hundred and two units less than the minimum number
set by the Special Permit. This is 126 less than the 890 units in the
approved plan. Also the Special Permit in 2004 established that again,
under no circumstances, shall the number of multi-family units be more
than 305. Yet the proposed amendments would raise that number to
431, a full 126 units, which is an increase of 41.3 percent, which is
above the cap set in the Special Permit in 2004. Why are those numbers
not required to be untouched as well. No where has changing the
housing mix been connected to the need to avoid sensitive
environmental areas. Why not just lower the total number of units to
avoid these sensitive environmental areas? That would seem to be more
in the spirit of the concern expressed in this proposal. There are many
things that we need to understand. We need to understand, and we need
the transparency from Tuxedo Reserve, to know why their multi-family
units has increased so much. Is this number going to change again? ... I
would urge this town board, who | thank for their hard work on this, to
deny the Tuxedo Reserve proposal. (Cavere)
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Response 109:

Comment 110:

Response 110:

The language in the Special Permit does not prohibit and, in fact, cannot
prohibit the Town Board from amending the Special Permit to change
the unit mix and numbers if it determines that an amendment is
appropriate. The Special Permit language, including the phrase “under
no circumstance,” was included in the Special Permit to confirm to the
Planning Board and other Town boards and officials that they had no
discretion to change the provisions of the Special Permit regarding these
matters. However, no Town Board has the power to bind future Town
Boards and prevent a future Town Board from amending the Special
Permit. Amendments to the Project’s Special Permit are allowed under
the Town’s land use regulations governing Planned Integrated
Developments applicable to the Project. Accordingly, this Town Board
has the power to amend the Special Permit and revise the unit and lot
counts if it deems such revisions appropriate. The increase in total
multifamily units (and corresponding decrease in total single family
units) is attributable to a revised mix of the active adult age-restricted
housing. Under the 2004 Special Permit, the age-restricted program
consisted of only cottage and carriage houses, both considered single
family product. In the proposed plan, the age restricted program consists
of a more varied unit mix including 59 single family units and 138
townhouse and multi-family units (Accordingly, the number of non-
restricted single family units has actually increased by 16 units in the
proposed plan). Tuxedo Reserve’s market study has shown that the
market for active adult product remains significantly strong for well-
amenitized, full-service, single-floor apartments, particularly when
integrated into a neighborhood setting.

There are continuing occurrences of amended proposals, bankruptcies,
liens, and failed partnerships with local residents. The Related
Companies then re-emerges to purchase the distressed debt for pennies
on the dollar; and attempts to coerce weary town boards and residents
into new amendments. These amendments remove previous terms like,
“UNDER NO CIRCUMSTANCES.” The Related Companies has
demonstrated that they are incapable of completing this project. They
withdrew $57,000,000 in cash in 2006 and did not build. They now state
their intention to sell. The Tuxedo Land Trust respectfully submits that
the Town of Tuxedo should not assist The Related Companies in a bulk
land sale by approving this amended proposal. (Tuxedo Land Trust)

Please refer to Response to Comment 97. The Applicant has offered the
Town Board the following response: “The comment is not accurate.
Tuxedo Reserve used proceeds from the Lehman loan facility to make
final payment for the land and to pay for ongoing Project expenses to
advance the Project. Related did not withdraw $57,000,000 in cash in
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2006. The term ‘bulk sale,” as mentioned above, is the practice of
selling lots in bulk or, more simply said, selling neighborhoods to
homebuilders. As Related is not a homebuilder, its intentions have
always been to engage a program of homebuilders to build out the
various phases of the Project through such ‘bulk sales.” Additionally,
there have been no bankruptcies or liens filed by or against the Tuxedo
Reserve property, nor have there been any failed partnerships with
residents of Tuxedo or its neighboring towns.”

The other issue | have, I'm not very sure about this, but | am told that
whatever changes they are seeking now would allow Tuxedo Reserve,
Related Companies, to sell off bits and pieces of this development,
sublet it or sign it. And if you think that you're going to have control
problems with one developer, every time a change occurs, those will
multiply. We might have to deal with an assortment of contractors with
all sorts of unknown qualifications, and we will finish up with a
complete mess. If Sterling Mine was not a good example to you, then
Tuxedo Reserve, watch it. (Haywood)

The Special Permit has always contemplated that lots or groups of lots,
finished or unfinished, would be sold to one or more homebuilders as
part of the buildout of Tuxedo Reserve. In order for Related and the
Town to have more control over the quality of what eventually is built,
Related is proposing additional restrictions for planning, design, and
building, in the form of the Smart Code and Design Guidelines. Refer to
“Binding Effect” provisions of the special permit.

I have presented photographic material of some scenes around Town
that exemplify some concerns about this project. The first group of
pictures is of the pile of rocks that were put in by the Sterling Mine
Estates development on Route 72, Sterling Mine Road, but were never
completed. | keep waiting for that pile of rock to be landscaped. Haven't
we turned bond money back to the developer? Are the houses not
landscaped? How does this relate to Tuxedo Reserve? If we as a Town
cannot hold small scale developers responsible, when they tear down
hillsides to make them look worse than when they began, then how are
we going be able to oversee the Related Companies, and who knows
how many other construction companies to whom they will turn the
project? We have no business allowing changes if we can't assure that
they are going make our Town look worse instead of better. (Scher)

The Project will be governed by the Smart Code and Design Guidelines
which will ensure that the Project is built in accordance with its
approvals. All developers would be subject to these requirements.
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E. COMMENTS CONCERNING THE ADEQUACY OF THE PRIOR
SEQRA REVIEW

Comment 113:

Response 113:

Comment 114:

It appears that the former DEIS/FEIS failed to provide timely and
adequate detail of the residential subdivision components of the project
sufficient enough to allow a proper and complete SEQRA review. This
is evident by the various renditions of preliminary subdivision and site
plan applications provided for Planning Board consideration subsequent
to the FEIS. Such lack of detail obviously inhibits the lead agency from
conducting an adequate analysis of projected environmental impacts.
(Sterthous)

The comment is directed to the adequacy of the prior SEQRA process in
connection with the Project and is not a substantive comment directed
at a specific potential environmental impact discussed in the DSEIS.
The PID regulations anticipate that there may be project modifications
subsequent to special use permitapproval. The North Ridge subdivision
application was approved by the Planning Board subject to certain
amendments to the Project Approvals being approved by the Town
Board. Such a process is normal and is expressly authorized in the
applicable provisions of the Town’s zoning law governing planned
integrated developments. That proposed amendments to the Project
Approvals were requested by the Applicant is not indicative of any
defect in the FEIS, nor indicative of a deferral of environmental review.
In addition, these comments should have been asserted prior to the
approval of the amendments to the Project Approvals adopted by the
Town Board. Those amendments to the Project Approvals were
determined by the Town Board not to have the potential to generate any
new significant adverse environmental impacts not previously identified
and analyzed in the FEIS. Finally, it is untrue to state that there is no
obligation for future SEQRA reviews. Additional SEQRA reviews will
occur as individual site plan and subdivision applications are submitted
at least to the extent of confirming the individual plan’s compliance
with the Findings issued by the lead agency and other involved
agencies. Accordingly, there was neither segmentation nor the deferral
of environmental review.

The extent of these revisions is a considerable change to the original
plan, analogous to "drop back and punt.” The Related Co investment in
Tuxedo is not looking favorably for the Related Co, so they are
scrambling the plans to benefit themselves. We can assure you that the
Related Co does not have the best interest of Tuxedo at the forefront of
their plan. This has always been an investment for them, and they took a
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loss. Here is a question that begs to be asked - if the Related Co spent
10 years and however much money to come up with this plan, why are
they NOW questioning its viability? If the originally approved plan is
indeed unworkable, why did they waste the time and effort of the town
boards from 1994 to 2004? Did they hope for a town board that would
not re-examine every item? We believe it is your duty as the elected
representatives of our town to review and re-examine every item anew.
(Hunt)

My underlying concerns about the proposed amendments to the Special
Permit issued in 2004, is first the number of questions raised, and the
inadequacy of the answers given; and second the increased risk for the
town, and ultimately the residents and taxpayers of Tuxedo. While the
proposed changes clearly make Tuxedo Reserve more attractive to
Related Companies and any subsequent developer, the changes are
increasingly endangering to our water supply quality, challenging to the
town finances, disturbing to the environment, and destructive to the
guality of the town's character. The more | learn of the proposed
amendments, the more questions | have. | recognize and appreciate the
work that you have done, and the work of the boards, the town boards,
but | appeal to each of you to continue to be diligent, especially in the
many areas where Related has not been. (Steele)

The reasons for the Proposed Modifications are set forth in the Project
Description in the DSEIS. The Proposed Modifications respond to
changing market conditions, to better protect certain environmentally
sensitive lands, and to otherwise improve the Project. The Town Board
has examined and will continue to examine all aspects of the Proposed
Modifications with care. The Town Board has recommended revisions
to the Proposed Modifications, including the further clustering of units
in the vicinity of Mountain Lake to preserve a more contiguous habitat
area. Those revisions are incorporated in this FSEIS. The Town Board
does not intend to reopen matters that were fully analyzed or addressed
in the Project Approvals, the Findings Statement, or the FEIS, except to
the extent proposed to be changed in the Final Proposed Modifications.

We need to also understand why now they are suddenly realizing that
these sensitive environmental areas do need to be improved by their
original project, hence the new layout. (Cavere)

The environmentally sensitive lands to be preserved were identified
following the salamander studies undertaken as part of the analysis of
the vernal pools near Vernon Road that was, in turn, undertaken as part
of the review of the North Ridge Subdivision application by the
Planning Board. Based on the concerns about preserving vernal pool
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Comment 116:

Response 116:

Comment 117:

habitat articulated by the Planning Board during the North Ridge
Subdivision review, Related identified other vernal pools proximate to
development areas and revised the Project to protect vernal pool habitats
of amphibians of special concern.

The applicant has been pretty forthright in admitting that there are
deficiencies in the plan as approved in 2004, although usually when
making that point they are arguing that the Town Board wouldn’t want
them to develop the original plan because of the adverse impacts that
would occur. Related received their Special Permit for 1,195 units in
2004 in the middle of what was a “hot” real estate market. Those
conditions continued until about the middle of 2008. Given the market
conditions, | have to believe that if Related could have built Phase 1 of
their project, they would have. There was obviously some impediment
to doing so. If the reason was, as they state in the DSEIS, just to avoid
environmentally sensitive lands, why then did they need to change the
housing mix so dramatically, making more than a third of the proposed
units multi-family? The applicant has failed to identify just what are the
“adverse impacts” to which he is referring. They need to be candid
about what areas of the plan would not be developed by the applicant
due to regulatory, fiscal or other impediments. (Graetzer)

The final document was not perfect and since then more information has
come to light, by both the developer, who obviously has not a clue
about the terrain they were dealing with, and outside observers who
have much more insight. So when reading the SDEIS, when the
developer repeats at the end of almost every statement “no significant
adverse impact” [ suggest you take it with a grain of salt. (Yrizzary)

The Proposed Modifications set forth in the DSEIS are based on
changes intended to improve the Project’s layout and design (and
further avoid or minimize impact) and to reflect updated market-based
recommendations. The DSEIS analyzes whether the Proposed
Modifications have the potential to generate any new significant adverse
environmental impacts that are new or different than those identified
and analyzed in the FEIS. Pursuant to the State Environmental Quality
Review Act (SEQRA), an environmental impact statement is intended
to identify any potential “significant adverse impacts.” As such, the
DSEIS uses this terminology as appropriate when the analyses
demonstrate that the Proposed Modifications would not have the
potential to generate new significant adverse environmental impacts.

I personally find it extremely disturbing that the reason we are going
through this process again is because the applicant did not do their
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November 1, 2010

proper due diligence in 2003. The proposed “PIPC Land Swap” is one
example of this. The current emergency access road to Southgate Road
is on terrain that will be extremely expensive if not impossible to build
on, thus the request for modification because Tuxedo Reserve did not
do their adequate research for the original Special Permit. (Lindsay)

Refer to Response to Comment 116. The current emergency access road
to South Gate Road is buildable as planned and approved. The potential
PIPC Land Swap is an alternative that the Applicant believes would
improve the design of the development if approved by the Town Board
and agreed to by PIPC.

The Village of Tuxedo Park has independent Boards governing Zoning,
Architectural standards, a separate Village Code, and myriad other
protective measures to assure quality of life, protection of natural
resources, and community preservation. What studies have been done to
assess damage to the Village of Tuxedo Park from noise pollution, line
of sight and visual pollution (including ridgeline development, structure
height maximums, architectural standards, forest clear-cutting, etc) and
potential increases in crime. C) What steps have been proposed,
discussed at public Board meetings, and voted on as far as alternate uses
for the Tuxedo Reserve tracts of land? In particular, have proposals by
NY and NJ State agencies forwarding the cause of land preservation
been considered? Have any such organizations been proactively reached
out to by the Town of Tuxedo? (Zgonena)

The potential impacts of the Project were fully analyzed in the Project
Approvals. The Technical Memorandum analyzed the potential impacts
of the Proposed Modifications. Those potential impacts which required
further analysis and consideration were evaluated in the DSEIS and this
FSEIS. Please refer to Response to Comment 113.

We respectfully request that the Town Board view the proposed
modifications as a completely new project for purposes of SEQRA and
local land use laws and demand an entirely new or updated DEIS that
accounts for the changed circumstances with the evolution of the project
and the rest of the community. (Sterthous)

The following comments are submitted in support of the Tuxedo Land
Trust's contention that the SEQRA record for the Tuxedo Reserve
project is woefully incomplete and misleading and that the project has
been modified to such an extent over the last decade that it warrants an
entirely new review pursuant to the strict mandates of SEQRA and the
Town's local land use laws. New York courts require literal compliance
with both the procedural and substantive requirements of SEQRA
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Response 119:

Comment 120:

"Substantial" compliance with the "spirit" of the act does not constitute
adherence to its policies "to the fullest extent possible” Rye Town/King
Civic Ass'n v. Town of Rye, 82 A D2d 474 (2el Dep't 1981) (Sterthous)

There comes a point in time when the changes to a project become so
significant and numerous that a project evolves into an entirely new
project or action warranting a completely new consideration under
SEQRA. Here, the project appears to have undergone several significant
changes (both in number and magnitude) over the past several years,
many of which appear to have slipped under the SEQRA radar screen,
and when considered together depict an entirely different and new
project that has not been fully assessed pursuant to SEQRA. Indeed, the
SDEIS repeatedly describes the current Proposed Modifications as an
enhancement, refinement and correction of the former project reviews.
This, therefore, implies that the previous environmental review was
incomplete and/or inaccurate. An applicant should not be granted an
entitlement to prior improper SEQRA findings to support its changed
project without a complete and full new review. (Sterthous)

There is no basis for treating the Proposed Modifications, or Final
Proposed Modifications, as a new Project. The overall Project site is no
different; the number of residential units has not changed. The majority
of the proposed residential development continues to be in
approximately the same physical locations as was authorized in the
Project Approvals. The Final Proposed Modifications are modifications
to the existing approved Project— not a new Project. To the extent that
there are changed circumstances, they have been accounted for in the
Technical Memorandum and in the DSEIS. For example, traffic studies
were submitted with the Technical Memorandum to confirm that no
changes in circumstances had occurred that would alter the conclusions
regarding traffic impacts.

In sum, the Final Proposed Modifications do not propose a new Project.
Rather, the Final Proposed Modifications would incrementally change
the Project Approvals. The Final Proposed Modifications have been
subjected to full and complete review under SEQRA as required by law.

A prime example of this need is the fact that the applicant now bases its
primary reason for the project changes on an admission that certain
areas previously identified for development and presumably analyzed in
the former DEIS/FEIS are now not appropriate for development because
of their environmental sensitivity. The former DEIS/FEIS analysis of
these areas is extremely relevant to the current contentions supporting
the change in development plans. Accordingly, the Town Board should
require the applicant to go back and correct noted deficiencies in the
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prior DEIS/FEIS and project plans as well as to update all other
technical reports supporting these documents, as the technical reports
are not only dated and stale, but potentially inaccurate. (Sterthous)

Response 120: The Technical Memorandum and the DSEIS supplement and update the
relevant technical studies to account for changed circumstances. For
example, detailed updated traffic analyses and fiscal analyses have been
prepared in conjunction with both preparation of the Technical
Memorandum and the DSEIS. The Town’s environmental review of the
Final Proposed Modifications does not rely on stale data or analyses.

F. COMMENTS ADDRESSING THE DSEIS PROCESS

Comment 121: The SDEIS presented to the Town Board is woefully inadequate in its
consideration of a number of areas of environmental concern.
(Sterthous)

Response 121: The comment fails to specifically address the areas of environmental

concern inadequately addressed.

Comment 122: I agree with the comments about the SDEIS deficiencies and there are
some statements that just are not supportable. You would have a hard
time finding an impartial expert that would come to the same
conclusions about the generalities of the project not having any adverse
or long term impacts. (McGowan)

Response 122: The Proposed Modifications set forth in the DSEIS are based on
changes intended to improve the Project’s layout and design (and
further avoid or minimize impact) and to reflect updated market-based
recommendations. The DSEIS analyzes whether the Proposed
Modifications have the potential to generate any new significant adverse
environmental impacts that are new or different than those identified
and analyzed in the FEIS. Pursuant to the State Environmental Quality
Review Act (SEQRA), an environmental impact statement is intended
to identify any potential “significant adverse impacts.” As such, the
DSEIS uses this terminology as appropriate when the analyses
demonstrate that the Proposed Modifications would not have the
potential to generate new significant adverse environmental impacts.
Chapter 2, “Discussion of Potential Environmental Impacts,” of this
FSEIS updates these analyses, as applicable, to identify the potential
impacts of the Final Proposed Modifications.

Comment 123: What is touted on the Tuxedo Reserve website as the "finest planned
development in the New York metropolitan area” will be the finest
opportunity of a developer to take advantage of the Town of Tuxedo
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Response 123:

Comment 124:

Response 124:

and leave the residents and taxpayers holding a very large bag of
problems without the structure to monitor and resolve issues or the
financial and managerial resources to deal with the expanded demands
of such a large construction project and a doubling of the population.
Your responsibility is to the Town and | strongly recommend that each
of YOU make a cold, hard review of the information provided, demand
clarification and seek additional information. The last permit took years
of fact finding and negotiating. The recent sweeping changes proposed
by Tuxedo Reserve should not be accepted in a rush to secure the
PROMISE of a" free" sewerage treatment plant and a full high school.
Tuxedo is not dying. We are growing. Related has reopened the
discussion on Tuxedo Reserve, not us. You as OUR ELECTED
OFFICIALS are responsible for doing your best for us, Tuxedo, not
Related. So take your time, use all the resources available to you and
make a decision which will improve Tuxedo not turn it into another
New Jersey like suburban sprawl, facing rising taxes for a pro developer
development. (Steele 11/20/09)

Tuxedo Reserve has been subjected to extensive and detailed SEQRA
review as part of the Special Permit approval. The Town Board has
reviewed all aspects of the Proposed Modifications, and Final Proposed
Modifications, carefully and considered all public comments, input
from the Town’s consultants, and the comments of involved agencies.
These comments were a factor in the Town Board’s recommended
revisions to the Proposed Modifications, which are analyzed in this
FSEIS.

Between the shift of residential development to the edge of Mountain
Lake and the addition of significant retail square footage to the project,
it is apparent that the somewhat grandiose vision of Tuxedo Reserve has
been abandoned to accommodate the developer's new, changed view of
how best to market the project. While this new view may be more
pragmatic from a market perspective, the fact that the overall density of
the project will not change does not equate to the conclusion that there
will be no additional or different environmental impacts associated with
the change. There will be environmental consequences associated with
these changes since areas of the project site previously targeted for
conservation due to existing environmental conditions will now be built
out and because the mix of housing has changed in a significant way as
have the intended commercial uses. These changes require further
environmental analysis. (Sterthous)

These changes are addressed in the DSEIS and this FSEIS.
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Response 126:

November 1, 2010

In the SEQRA process, it is considered important to pay attention to the
impact not only of the Town in which something is to happen but also
the regional impact. We ask the developers to look at that in the
environmental impact statement. This project, although it exists
primarily in Tuxedo, has impacts for more than Tuxedo. Issues such as
air quality, transportation and traffic, flooding potential, storm water
runoff and adequacy of water are such type issues. The plan must be
considered along with the development plans and other issues of
surrounding communities. Additionally, we exist on the border of
another state. It is therefore as important to pay attention to issues raised
by residents of those other communities as it is for us to understand the
impact on our Town of the changes being planned for theirs. (Scher)

The DSEIS and Technical Memorandum included a discussion of other
pending projects in the area and the cumulative effects of development.
The FSEIS addresses all substantive comments raised by the
commenters who participated in the SEQRA process, including those
residing in communities outside Tuxedo and New York State.

In regards to the DSEIS, where in the Old/New Town Code Sect: 98-23
PID Code does it indicate the number of times an applicant can
resubmit amendments, new waivers to their development that would be
subject to another full SEQRA review process with a Negative or
Positive- Declaration? For example, this is the TR project’s 3rd PID
special permit amendment from the Town Board approval in November
15, 2004, that now leads to this September 2009 DSEIS. What controls
does the PID Code have from TR again submitting more PID
application(s) based on waivers in the future after this DSEIS is
resolved? Why would the PID Code allow the Town Planning Board
approvals of December 2007 to the TR, Phase | - North Ridge 103
housing units, without a new DSEIS? (Kwashicki 10/26/09)

The Town’s PID Law applicable to Tuxedo Reserve does not place a
cap on the number of times an amendment to Project Approvals can be
sought. Future amendments to the Project Approvals could be sought
pursuant to the PID Law. The North Ridge Subdivision application and
associated special permit amendments were reviewed in accordance
with SEQRA. With the exception of Vernon Road, the area of
disturbance in the redesigned North Ridge neighborhood were the same
as the area anticipated to be disturbed in the 2004 preliminary plan. The
North Ridge amendments also resulted in fewer dwellings being
constructed in this neighborhood. Lastly, the road alignment of Quail
Road was adjusted to minimize grading and disturbance in comparison
to the grading and disturbance anticipated by the 2004 road design.
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Comment 127:

Response 127:

Comment 128:

Response 128:

Comment 129:

Response 129:

The Related Companies have proposed major changes to the existing
plan to include increasing the commercial real estate by a multiple of
ten. And while materially changing the housing mix and the price point
of that housing mix. All of us here tonight want to see the town board
employ complete transparency in evaluating these requested changes.
And to do so in a slow, deliberate manner, retaining outside experts to
help you completely and thoroughly evaluate the impact on our
community of each of the requested changes. Transparency, community
input, slow and deliberate review and discussion with outside expert
advise are the keys to insuring any changes you approve will in fact
improve upon the existing current plan. (D. Dupont)

The Town Board has retained outside consultants, BAE and RES
Group, to conduct a thorough review of the analysis of the potential
significant adverse fiscal impacts of the Final Proposed Modifications.
The Town Board has provided for both transparency and adequate
community input.

I realize there is lots of data to absorb on the proposed development,
and many people with varying expertise to speak. | suggest you reach
out to these people, and have them study the T. R. document, and put
them on a committee to advise the board, and then listen to them. Don't
sell us out. There will be jobs for contractors, and children for our
schools. Don’t sell us out. (Devore)

The Town has engaged independent consultants and gives significant
consideration to the reviews of these consultants during the SEQRA
process.

The Town should not hesitate to use its authority to have the DSEIS
provided by the Developer supplemented by the Town’s independent
consultants at the Developer’s expense. (Gluck)

We are not in favor of needlessly driving up the Developer’s expenses
but it seemed to us from the hearings that there are a variety of areas
which needed more information before the right to meaningful public
input is terminated. (Gluck)

The Town Board has retained outside consultants, BAE and RES
Group, to conduct a thorough review of the analysis of the potential
significant adverse fiscal impacts of the Final Proposed Modifications.
In addition, the Town has relied on the reviews of its regularly retained
consultants throughout the SEQRA process.
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Acceptance of the SDEIS by the lead agency as complete for SEQRA
purposes (i.e., for public review and comment) does not preclude the
agency from later demanding/requiring revisions where needed
6NYCRR 8 61 73(c)(2); In re Raymond Naftali (DEC Comm'r Interim
Decision, Sept. 24, 1993). You have been provided with a number of
issues identifying potentially significant environmental impacts that
have not been fully explored or mitigated. A further supplemental EIS
or completely new DEIS should be required to address specific issues
that were omitted or not adequately addressed in the current SDEIS and
former DEIS/FEIS. (Sterthous)

The Technical Memorandum, DSEIS, and FSEIS, fully analyze the
potential environmental impacts of the Proposed Modifications, and
Final Proposed Modifications, as required by SEQRA.

| find the Tuxedo Town Board and the Town consultants had no reasons
to not [allow] a SEQRA Public [Scoping] process as to all potentially
significant adverse environmental impacts as to out-right Slaughtering
of Wildlife on such TR southern tract of 1,200 acres. Or to identify the
extent and quality of information needed, such as to, Public Health &
Emergency Care service and cost impacts to [Good Samaritan
Hospital], in Suffern, NY. Or to provide the Public to participate in
identification of [Scoping] impacts, relating to the Tuxedo Town Board
(June 22, 2009) By-Resolution "Requiring Preparation of Supplemental
Environmental Impact Statement for TR 3,d Application to (PID)
Special Permit", in that such By-Resolution indicates in part: "Whereas,
the Planning Board issued its (TR) Report (PID, April 14, 2009) to the
Town Board in which it recommended that certain aspects of the (TR)
Application be analyzed in a [Draft Supplemental Environmental
Impact Statement] (“DSEIS”), including but not limited to the new
proposed development area in the vicinity of Mountain Lake and the
potential PIPC Land Swap: " But the Town Planning Board TR, PID
Report to the Town Board of April 14, 2009 states the following:
Scheduled A (page 13) I. SEQRA: The Planning Board recommends the
preparation of a SEIS. Note: SEQRA, 617.8 Scoping. Does this Town
Planning Board SEIS mean a [Scope] or a [Supplemental]
Environmental Impact Statement, to be prepared by TR? Is this
mentioned in the new TR, DSEIS September 2009 document(s)? Note:
SEQRA, 617.12 requirements. When did the [Involved Agencies] the
Villages of Tuxedo Park and Sloatsburg or the Town of Ramapo
participate in any of the present - past Town Board TR DEIS-FEIS
processing or are these [Involved Agencies] so mentioned in the Tuxedo
Town Board, TR-SEQRA findings statement of November 15, 2004?
Note: SEQRA, 617.11 Findings. (Kwasnicki 12/31/09)
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Response 131:

Comment 132:

Response 132:

Comment 133:

Why no Town Board scoping for the new TR DEIS 2009? (Kwasnicki
10/26/09)

The Proposed Modifications underwent substantial review by the
Town’s Planning Board. Following receipt of the Planning Board
Report, the Town Board held a special meeting on May 18, 2009, and
workshops on May 26, June 1, and June 8, 2009. As a result of the
Planning Board’s review of the Application and Technical
Memorandum and subsequent to conducting its own independent
review of the Application and the April 14th version of the Technical
Memorandum, the Town Board (in its capacity as Lead Agency under
SEQRA) concurred with the Planning Board’s recommendation that
certain Proposed Modifications be analyzed in a DSEIS, as stated in a
Town Board resolution adopted on September 14, 2009. The Town
Board determined that the DSEIS would generally include (1) an
analysis of the potential for new significant adverse environmental
impacts from the proposed new developments in the vicinity of
Mountain Lake and within the Tuxedo Lake watershed; (2) an analysis
of potential new significant adverse fiscal impacts of the Proposed
Modifications; and (3) an analysis of a PIPC Land Exchange design
alternative, in which the 88.78-acre Light Industrial Office (LIO) parcel
in the Northern Tract would be exchanged for 21.116 acres of land
owned by PIPC. The resolution of the Town Board established the
scope for the DSEIS. SEQRA does not require that the Town Board
conduct a public hearing or solicit public comment on the scope of the
DSEIS. Given the results of the review described above, the Town
Board made the discretionary determination that a formal public
scoping process was not necessary.

I have attached a number of documents that I feel are relevant to the
new TR DSEIS September 2009 document that have not been fully
addressed by either the Tuxedo Town Board or in the new TR DSEIS
that should be responded to and be part of the Town Boards TR FEIS
future document. (Kwasnicki 12/31/09)

The attachments referenced in this comment are included in Appendix B
of this FSEIS. As per SEQRA requirements, only those attachments
which directly comment on the DSEIS are responded to. All other
documents are considered part of the public record but do not require a
direct response.

Mr. Supervisor, | think that you're doing a disservice to the community
tonight by holding this meeting in this sort of circumstance. We had two
hundred people at the last meeting. Many people could not get in. And |
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Response 133:

Comment 134:

Response 134:

Comment 135:

Response 135:

November 1, 2010

know a lot of people who wanted to come tonight, and said they
wouldn't come because they knew what it was going to be like in here. |
think it shows disrespect by the board, to the community at large.
(Haywood)

Public Hearings were held on the DSEIS on January 26, 2009 and
November 23, 2009. Over 100 people attended the hearings and 136
provided either written or oral testimony. Everyone who had signed up
to speak had an opportunity to do so. In addition, the Public Hearing
remained open for written comments until December 31, 2009. Pursuant
to public hearing notification laws, the location was noticed in the
newspaper 15 days prior to the public hearing. No submission has been
received by the Town from any members of the public stating that they
were prevented from attending or speaking at the public hearings or
from submitting written comments.

Where are the Town Planning Board responses to all three TR, North
Ridge public hearings [comments] during 2007, which should be part of
this DSEIS? (Kwasnicki 10/26/09)

The North Ridge sub-phase of the Project has been approved, and is not
within the scope of this DSEIS. Therefore, comments submitted during
the public hearings on North Ridge are not appropriately included in the
DSEIS.

Where in the DSEIS Chapters or Appendix are the Tuxedo Reserve
(TR) written agreements with the Villages of Sloatsburg and Tuxedo
Park that should include all Village Board by Resolution meeting
minutes of such approvals agreements? For example, the November
2003 FEIS, page 2-10, states in part, “Based on information from the
Mayor of the Village of Sloatsburg, potential community resource
impacts to the Village would be alleviated by the applicant’s providing
municipal improvements, including a new library roof and construction
of a commuter parking garage as well as an annual PILOT of $60, 000
for ten years.” Does the DSEIS reveal the Sloatsburg Mayor written
agreement, with TR approval of $60,000 yearly amounts, now in the
Village Budget to lower taxes since 20057 (Kwasnicki 10/26/09)

The Proposed Modifications do not propose any changes to the
conditions of the Sloatsburg site plan approval or Tuxedo Special
Permit’s requirements to pay a PILOT of $60,000 per year for ten years
to the Village of Sloatsburg, or to pay the Town of Tuxedo a PILOT of
$150,000 annually for 14 years, and $2,000,000 in grant money and
$4,000,000 in revolving loans. As of January 2010, Tuxedo Reserve has
paid six annual installments of the $60,000 PILOT to the Village of
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Comment 136:

Response 136:

Comment 137:

Response 137:

Comment 138:

Sloatsburg, and the required $1,000,000 payment of grant money to the
Town of Tuxedo. Any historic agreements between the Applicant and
the municipal bodies would be contained in the public record. A listing
of these agreements was not required as part of the DSEIS.

Developer is seeking to “clean up” a number of errors it made in its
initial assessment of the project. The Town is entitled to do the same,
and use the situation to ‘“clean up” the items it possibly could have
better addressed six years ago. The principles of quid pro quo and goose
and gander etc. would seem to be relevant. (Gluck)

The Developer has proposed various modifications to the Project and
the Town Board may require alternative conditions or mitigation
measures to address any identified significant adverse impacts.

Article X.C of the proposed Special Permit Resolution deals with the
grant of a conservation easement in connection with the transfer of the
Fox Hill Tract. I would urge that the resolution specifically provide that
the grantee shall be an open space protection entity acceptable to both
the Village of Tuxedo Park and the Town and that the terms and
conditions of the conservation easement be in form and substance
approved by the Village as well as the Town. This should help ensure
appropriate  communication between the two entities about the
easement. Also, | believe that it may be the case that the Village no
longer intends to use the ravine mentioned as a chipping facility. In
addition, the prohibition on "any development" of the tract may be
unnecessarily restrictive and should be restated to provide that no
development should be permitted which would be inconsistent with the
intention that the transferred parcel remains "open space.” Finally, In
Article XI.B, relating to the so-called Fox Hill Annexation Parcel, |
would urge that language be inserted making clear that the subdivision
for 3 lots of single family houses in the Annexation Parcel must be
acceptable to the Planning Board or other applicable authority of the
Village of Tuxedo Park whose approval would be required for a
subdivision within the Village before the subdivision is finalized by the
Town so that there be no conflict with Village subdivision regulation
that would impede the annexation. (Darby)

Comment noted. These suggestions will be taken into consideration by
the Town Board.

The DSEIS states that “The Proposed Modifications discussed herein
would enhance the Project's protection of environmentally sensitive
lands...by relocating certain development to less-sensitive areas, such as
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Response 138:

Comment 139:

Response 139:

Comment 140:
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the Mountain Lake area....” As far as I can tell, the applicant has never
identified just where the “environmentally sensitive lands™ they are
proposing to protect now are, so it's a little hard to judge whether or not
they are more environmentally sensitive than the Mountain Lake area.
Related needs to identify the specific areas of concern, as well as what
the adverse impacts are if they were to develop as originally proposed.
Otherwise, how can you as the Town Board truly compare what would
happen under the proposed amendments as opposed to what would
occur under the approved plan (Graetzer)

The Final Proposed Modifications would enhance the Project’s
protection of environmentally sensitive lands and vernal pools used for
breeding by amphibious species of special concern by relocating certain
development to less sensitive areas, such as the area in the vicinity of
Mountain Lake. Mountain Lake itself, its surrounding wetland area, and
the 100-foot adjacent area beyond the wetland would not be developed.
The vernal pools and other areas to be preserved are identified in DSEIS
Figures 5-2 through 5-7. The revisions to the Proposed Modifications
described in this FSEIS would further protect vernal pools and habitat
corridors from what was analyzed in the DSEIS (see FSEIS Figures 2-3
through 2-6). However, there is no State legal requirement to preserve
the vernal pools for protection of species of Special Concern, and
therefore the plan as approved in 2004 could still be approved and built.
The Final Proposed Modifications would change that by protecting
these vernal pools.

Without development this Town will die slowly and surely. Our school
system will die. We need development and it is our purview to make
sure that this development is reasonable. We went through numerous
public hearings, we have counsel and advisors that have been with this
project since the start. This board will listen so get your comments in
and let the system work. (Magar)

Without Tuxedo Reserve, the Tuxedo schools may lack a sufficient
number of students to remain viable if Greenwood Lake’s students are
no longer brought to the Tuxedo schools. Removal of Greenwood
Lake’s students has been proposed repeatedly. The property values of
lands in Tuxedo and in the Village of Tuxedo Park that hinge, in part,
on the presence of a viable local school system, and the Project would
support the long term viability of the Tuxedo schools.

If you look hard through the DSEIS, you can actually find it. Ifs right
there on the site plan in Figure 1-2. But it is easy to miss. There are just
two additional lines added in order to create this lot. The Tuxedo
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Response 140:

municipal boundary itself forms one of the lot lines. In fact, the only
way to get to this lot will be THROUGH Tuxedo. It's going to front on
and derive its access from a proposed Tuxedo street. Given that all the
other houses on that street will send their kids to Tuxedo schools, |
would imagine it would be a bit strange for this one house, even though
it sits in another municipality in another county, to wait for an entirely
different bus on this small cul-de-sac to send their kids to a school In
the Town of Ramapo. Or will they? It's hard to say, because you have
not been given the opportunity to review any potential impacts
associated with this 1196th residence, have you? It seems to me that this
applicant needs to adjust all of their analyses - including municipal
services, calculations of area of disturbance, impervious surfaces,
stormwater runoff, etc. to include this 1196th lot. It also seems to me
that as all the approvals were based on a SEQRA analysis of a
maximum of 1195 units, and no more than that, that if this applicant
wants this lot in Sloatsburg, they need to subtract one lot from
somewhere else in the project. | think one near Mountain Lake might be
a good idea. (Drennen)

The only way to get to this 1196th lot will be THROUGH Tuxedo. It's
going to front on and derive its access from a proposed Tuxedo street.
Given that all the other houses on that street will send their kids to
Tuxedo schools, it would be a bit strange for this one house, even
though it sits in another municipality in another county, to wait for an
entirely different bus on this small cul-de-sac to send their kids to a
school in the Town of Ramapo. This 1196th lot could change the
assessment in a variety of areas, including municipal services,
calculations of area of disturbance, impervious surfaces, stormwater
runoff, etc., and must be considered under the full SEQRA review.
(Gross 12/31/09)

The Project is capped at 1,195 inclusive of any units in Sloatsburg and
Tuxedo. 1,196 is not permitted. The Sloatsburg lot referenced in the
comment is not part of the Final Proposed Modifications or part of the
Project. The subdivision is a required action as part of a contract with an
interested party, whose percentage ownership in the Sloatsburg parcel is
to be realized through the creation and transfer of this lot to Ms. Wendy
Spencer. The lot potentially would be carved out of the parcel of land
within the Village of Sloatsburg over which the private access road
leading into Tuxedo Reserve is located. Access to the lot would be from
the portion of Quail Road entirely within the Village of Sloatsburg, and
not from a neighborhood street within the Town of Tuxedo. That land is
part of the overall Tuxedo Reserve Project only in the sense that the
access road and certain drainage basins for the Project are located on
that property. However, any future subdivision or other development of
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Comment 141:

Response 141:

Comment 142:

Response 142:

November 1, 2010

that parcel (including potential creation of the interested party’s lot)
would not be governed by the Town of Tuxedo or Tuxedo Reserve’s
special permit. Those matters, including any environmental review
(which would have to take into account Tuxedo Reserve) would be
undertaken by the Village of Sloatsburg. The Village of Sloatsburg will
be required to take into account the Project Approvals when making its
determination of significance regarding that one unit development. As
the one lot in Sloatsburg is entirely independent of Tuxedo Reserve,
there is no segmentation. Further, this lot will not require Tuxedo
Reserve access, utilities, or infrastructure in order to comply with
Sloatsburg Village zoning code. Moreover, even if this single one
family home development is analyzed as part of the Project, its impact
is insignificant as such a tiny development has no potential to generate
any new significant adverse environmental impact.

Why is there no mention of Robert A.M. Stern in the Design Guidelines
of March 13, 2009? In the 2004 special permit, his involvement in the
project was not only a huge selling point but also guaranteed high
standards of design and construction. What assurance do we have now
that the amended project will have the same high standards or that the
suggested designs will be followed? (Hays)

The Applicant represents that Robert A.M. Stern Architects remains the
architect of record for the Architectural Design Guidelines and remains
a critical part of the Tuxedo Reserve design team and involved in the
development process. The revised Design Guidelines proposed as part
of this amendment include all of the elements from the original Design
Guidelines and incorporate even more specific information governing
materials, architectural elements, and landscaping, which are intended
for the very purpose to provide the Town with better assurance that the
proposed plan will achieve the high standards agreed to in 2004. The
Town established the Architectural Review Board in part to assure that
the Tuxedo Reserve development will comply with the design and
architectural guidelines approved as part of the Special Permit.

I would ask that this council look at this in a modified and phased
approach. Do not give up your negotiating position. There is nothing to
be gained by being that and everything to be gained by being clear that
we still have position, as the years go on and we get through these
difficult times. (Pompan)

Comment noted.
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Comment 143:

Response 143:

Comment 144:

Response 144:

Comment 145:

Response 145:

Comment 146:

Response 146:

On every occasion that an STP issue has been on Tuxedo’s agenda I
have urged the Town to place its siting, design, ownership, technical
satisfaction, responsibility and consequence squarely with the developer
as part of the approval process; so as to obviate any of these becoming
burdens of the Town. Also, that the Town should never trade this
commitment for any potential economic benefit. (Nimke)

Comment noted.

H2M was unaware, as likely also the Tuxedo Board, that the Ramapo
River Watershed Inter-municipal Council (RRWIC) held a symposium
at Ramapo College on 24 April. As an active RRWIC participant, | gave
notice that | could not attend. However, the published agenda
(herewith), as provided to me, demonstrates clearly its profound
concerns and dedication to Ramapo River environmental sustainability.
Tuxedo, as properly a member of the RRWIC, should have been
represented there by H2M, and thus received a technical report
regarding a subject so urgently in need of wisdom. Copies of the
presentations can be obtained through the RRWIC. (Nimke)

Comment noted.

The historic disarray in the course of actions pertaining to the condition,
status and plans for the Town STP on the Ramapo must find a new
comprehensive satisfaction; entirely apart from any association with
Tuxedo Reserve planning. This is an overdue essential. (Nimke)

Comment noted.

The history of this project, its special permit use and occupancy
modifications, site dispositions and consequent stage complexities,
serve Tuxedo as conditions justifying the requirement that all STP
facilities serving the Tuxedo Reserve development shall be sited on
property within the Tuxedo Reserve holdings and nowhere else. Tuxedo
is to bear no responsibility for ownership, operation or maintenance.
(Nimke)

The details and analysis concerning the proposed sewage treatment
plant were the subject of the original Project Approvals and are outside
the scope of this DSEIS.
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